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Joel W Harmon, etal. vs. State Farm Mutual Automobile Insurance Company

Joel W Harmon, Kathleen F Harmon vs. State Farm Mutual Automobile Insurance Company
Date

Code

User

6/17/2014

NCOC

VICTORIN

New Case Filed - Other Claims

VICTORIN

Filing: A - All initial civil case filings of any type
Benjamin R. Simpson
not listed in categories B-H, or the other A listings
below Paid by: Bistline, Arthur Mooney Receipt
number: 0025684 Dated: 6/17/2014 Amount:
$96.00 (Check) For: Harmon, Joel W (plaintiff)

COMP

HUFFMAN

Verified Complaint for Damages

6/18/2014

SUMI

GRESHAM

Summons Issued -State Farm Mutual Automobile Benjamin R. Simpson
Insurance Company

6/26/2014

NOTC

DEGLMAN
MCCOY

Notice of Filing Return of Service

Benjamin R. Simpson

Filing: 11 - Initial Appearance by persons other
than the plaintiff or petitioner Paid by: Jeffrey
Thomson Receipt number: 0030213 Dated:
7/21/2014 Amount: $136.00 (Check) For: State
Farm Mutual Automobile Insurance Company
(defendant)

Benjamin R. Simpson

Benjamin R. Simpson

7/21/2014

7/23/2014
7/24/2014

7/25/2014

8/6/2014

8/7/2014

Judge
Benjamin R. Simpson

Benjamin R. Simpson

ANSW

MCCOY

Answer to Plaintiffs' Verified Complaint for
Damages and Demand for Jury Trial - Jeffrey
Thomson obo Defendant

AFFD

MCCOY

Affidavit of Craig R Yabui in Support of Motion for Benjamin R. Simpson
Stay of Proceedings and to Compel Appraisal

MEMS

MCCOY

Memorandum In Support Of Motion for Stay of
Proceedings and to Compel Appraisal

Benjamin R. Simpson

MOTN

MCCOY

Motion for Stay of Proceedings and Compel
Appraisal

Benjamin R. Simpson

ORDR
ORDR

LARSEN

Scheduling Order And Forms Issued

Benjamin R. Simpson

HUFFMAN

Scheduling Order And Form - Arthur M Bistline

Benjamin R. Simpson

HRSC

LARSEN

Hearing Scheduled (Motion for Summary
Benjamin R. Simpson
Judgment 09/02/2014 03:00 PM) Bistline 30 min

HRSC

LARSEN

Hearing Scheduled (Motion to Stay 09/02/2014
03:00 PM) Thomson

Benjamin R. Simpson

HRSC

LARSEN

Hearing Scheduled (Motion to Stay 08/19/2014
03:00 PM) Thompson and Yabui-30 min

Benjamin R. Simpson

HRVC

LARSEN

Hearing result for Motion to Stay scheduled on
09/02/2014 03:00 PM: Hearing Vacated per
Thomson Thomson

Benjamin R. Simpson

NOTH

GRESHAM

Notice Of Hearing Re: Motion For Stay Of
Proceedings And To Compel Appraisal

Benjamin R. Simpson

MISC

DEGLMAN

Scheduling Form- Jeffrey Thomson

Benjamin R. Simpson

STIP

HUFFMAN

Stipulation Allowing Defendant to Participate by
Telephone in Hearing on Motion for Stary of
Proceedings and to Compel Appraisal

Benjamin R. Simpson

ORDR

LARSEN

Order Allowing Defendant To Participate By
Telephone In Hearing On Motion For Stay Of
Joel W. Harmon, etal vs State Farm Mutual ~~J/19:fbABfiiJ;.ai§se~pel Appraisal

Benjamin R. Simpson
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Joel W Harmon, Kathleen F Harmon vs. State Farm Mutual Automobile Insurance Company
Judge

Date

Code

User

8/7/2014

HRVC

LARSEN

Hearing result for Motion for Summary Judgment Benjamin R. Simpson
scheduled on 09/02/2014 03:00 PM: Hearing
Vacated per Bistline- Bistline 30 min

8/12/2014

MOTN

DIXON

Plaintiffs Response to Defendant's Motion For
Stay

Benjamin R. Simpson

AFFD

DIXON

Affidavit of Joel W Harmon in Opposition to
Defendant's Motion for Stay

Benjamin R. Simpson

AFFD

JLEIGH

Supplemental Affidavit Of Craig R Yabui In
Support Of Motion For Stay Of Proceedings And
To Compel Appraisal

Benjamin R. Simpson

MEMO

JLEIGH

Reply Memorandum In Support Of Motion for
Stay Of Proceedings And To Compel Appraisal

Benjamin R. Simpson

8/18/2014

HRVC

LARSEN

Hearing result for Motion to Stay scheduled on
Benjamin R. Simpson
08/19/2014 03:00 PM: Hearing Vacated per
Thompson and Yabui- Thompson and Yabui-30
min--Def to appear telephonically--208-343-5454

8/20/2014

HRSC

LARSEN

Hearing Scheduled (Pre-Trial Conference
09/17/2015 08:00 AM)

Benjamin R. Simpson

HRSC

LARSEN

Hearing Scheduled (Jury Trial Scheduled
09/21/2015 09:00 AM) 4 day trial

Benjamin R. Simpson

NOHG

LARSEN

Notice Of Pre-Trial Conference And Trial

Benjamin R. Simpson

ORDR

LARSEN

Order For Mediation

Benjamin R. Simpson

NOTC

LARSEN

Trial Notice

Benjamin R. Simpson

PTOR

LARSEN

Scheduling Order, Notice Of Trial Setting And
Initial Pre-Trial Order

Benjamin R. Simpson

8/21/2014

NOTC

LARSEN

Amended Trial Notice

Benjamin R. Simpson

8/22/2014

MOTN

HUFFMAN

Plaintiffs' Motion to Disqualify

Benjamin R. Simpson

STIP

HUFFMAN

Stipulation to Stay Proceedings Pending
Completion of Appraisal

Benjamin R. Simpson

ORDR

CLAUSEN

Order of Disqualification Pursuant to IRCP 40

John T. Mitchell

DISA

CLAUSEN

Disqualification Of Judge Mitchell - Automatic as John T. Mitchell
Alternate by PA

8/27/2014

ORDR

LARSEN

Order Granting Stay Of Proceedings Pending
Completion Of Appraisal

Benjamin R. Simpson

10/21/2014

HRVC

LARSEN

Hearing result for Pre-Trial Conference
scheduled on 09/17/2015 08:00 AM: Hearing
Vacated

Benjamin R. Simpson

HRSC

LARSEN

Hearing Scheduled (Pre-Trial Conference
08/13/2015 08:00 AM)

Benjamin R. Simpson

LARSEN

Amended Notice of Hearing

Benjamin R. Simpson

8/15/2014

8/25/2014

11/20/2014

CADD

MCCOY

Notice of Change of Address

Benjamin R. Simpson

12/23/2014

HRSC

LARSEN

Hearing Scheduled (Motion 01/12/2015 03:00
PM) Bistline 30 min-lift stay

Benjamin R. Simpson
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Joel W Harmon, Kathleen F Harmon vs. State Farm Mutual Automobile Insurance Company
Judge

Date

Code

User

12/30/2014

HRVC

LARSEN

Hearing result for Motion scheduled on
Benjamin R. Simpson
01/12/2015 03:00 PM: Hearing Vacated Bistline
30 min-lift stay

HRSC

LARSEN

Hearing Scheduled (Motion 02/17/2015 03:00
PM) Bistline 30 min-lift stay

2/3/2015

HRVC

HODGE

Benjamin R. Simpson
Hearing result for Motion scheduled on
02/17/2015 03:00 PM: Hearing Vacated Bistline
30 min-lift stay

3/23/2015

PLWL

STAMPER

Plaintiffs Expert Witness Disclosure

Benjamin R. Simpson

4/16/2015

HRSC

LARSEN

Hearing Scheduled (Motion 05/12/2015 03:00
PM) Bistline 30 min-lift stay

Benjamin R. Simpson

4/24/2015

NOTC

MCKEON

Defendant's Notice Of Compliance With Expert
Witness disclosure

Benjamin R. Simpson

DFWL

MCKEON

Defendant's Expert Witness Disclosure

Benjamin R. Simpson

4/27/2015

FILE

JLEIGH

New File Created *****#2*******

Benjamin R. Simpson

5/8/2015

HRVC

LARSEN

Hearing result for Motion scheduled on
05/12/2015 03:00 PM: Hearing Vacated per
Bistline- Bistline 30 min-lift stay

Benjamin R. Simpson

5/14/2015

HRSC

LARSEN

Hearing Scheduled (Motion for Summary
Benjamin R. Simpson
Judgment 06/16/2015 03:00 PM) Thompson-30
min

5/20/2015

HRVC

LARSEN

Hearing result for Motion for Summary Judgment Benjamin R. Simpson
scheduled on 06/16/2015 03:00 PM: Hearing
Vacated per Thompson- Thompson-30 min

HRSC

LARSEN

Hearing Scheduled (Motion to Dismiss
06/16/2015 03:00 PM) Thompson-30 min

Benjamin R. Simpson

HRSC

LARSEN

Hearing Scheduled (Motion 06/16/2015 03:00
PM) Thompson-lift stay

Benjamin R. Simpson

AFFD

JLEIGH

Affidavit Of Jeffrey A Thomson In Support Of
Benjamin R. Simpson
Defendant's Motion To Lift Stay Of Proceedings
Pending Completion Of Appraisal And Motion To
Dismiss With Prejudice

MEMS

JLEIGH

Memorandum In Support Of Defendant's Motion Benjamin R. Simpson
To Lift Stay Of Proceedings Pending Completion
Of Appraisal and Motion To Dismiss With
Prejudice

NOTH

JLEIGH

Notice Of Hearing On Defendant's Motion To Lift Benjamin R. Simpson
Stay Of Proceedings Pending Completion Of
Appraisal and Motion To Dismiss With Prejudice

MOTN

JLEIGH

Defendant's Motion To Lift Stay Of Proceedings
Pending Completion Of Appraisal

Benjamin R. Simpson

MNDS

JLEIGH

Defendant's Motion To Dismiss With Prejudice

Benjamin R. Simpson

ADMR

VIGIL

Administrative assignment of Judge (batch
process)

5/26/2015

5/29/2015
6/3/2015
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Date

Code

User

6/3/2015

OBJT

DEGLMAN

Objection to Notice of Plaintiff's Counsel's
Unavailabity and Motion For Order Allowing
Defendant to Meet Pretrial Deadlines

Cynthia K.C. Meyer

MOTN

DEGLMAN

Motion to Shorten Time for Hearing

Cynthia K.C. Meyer

NOHG

DEGLMAN

Notice Of Hearing on Defenant's Objection to
Notice of Plaintiffs' Counsel's Unavailability and
Motion For Order Allowing Defendant to Meet
Pretrial Deadlines

Cynthia K.C. Meyer

HRSC

LARSEN

Hearing Scheduled (Motion 06/16/2015 03:00
PM) Thompson-objection to Pit notice of
unavailability

Cynthia K.C. Meyer

HRSC

LARSEN

Hearing Scheduled (Motion 06/16/2015 03:00
Cynthia K.C. Meyer
PM) Thompson-allow Def to proceed with pretrial
deadlines

MISC

CLEVELAND

Plaintiffs' Response to Defendant's Motion to Lift Cynthia K.C. Meyer
Stay of Proceedings Pending Completion of
Appraisal and Response to Defendant's Motion to
Dismiss with Prejudice

MISC

CLEVELAND

Plaintiff's Response to Defendant's Objection to
Plaintiff's counsel's Unavailability and Motion for
Order allowing Defendant to Meet Pretrial
Deadlines

MEMO

MCKEON

Cynthia K.C. Meyer
Reply Memorandum In Support Of Defendant's
Motion To Lift Stay Of Proceedings Pending
Completion Of Appraisal And Motion To Dismiss
With Prejudice

MEMO

MCKEON

Reply Memorandum In Support Of Objection To
Notice Of Plaintiffs' Counsel's Unavailability And
Motion For Order Allowing Defendant To Meet
Pretrial Deadlines

Cynthia K.C. Meyer

HRHD

LARSEN

Hearing result for Motion scheduled on
06/16/2015 03:00 PM: Hearing Held
Thompson-lift stay

Cynthia K.C. Meyer

HRHD

LARSEN

Hearing result for Motion to Dismiss scheduled
on 06/16/2015 03:00 PM: Hearing Held
Thompson-30 min

Cynthia K.C. Meyer

HRHD

LARSEN

Hearing result for Motion scheduled on
Cynthia K.C. Meyer
06/16/2015 03:00 PM: Hearing Held
Thompson-objection to Pit notice of unavailability

HRHD

LARSEN

Hearing result for Motion scheduled on
06/16/2015 03:00 PM: Hearing Held
Thompson-allow Def to proceed with pretrial
deadlines

Cynthia K.C. Meyer

DCHH

LARSEN

District Court Hearing Held
Court Reporter: Diane Bolan
Number of Transcript Pages for this hearing
estimated: under 100 pages

Cynthia K.C. Meyer

6/4/2015

6/9/2015

6/10/2015

6/16/2015

Judge

Joel W. Harmon, etal vs State Farm Mutual Automobile Docket No. 43802
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Date

Code

User

6/19/2015

HRSC

LARSEN

Judge
Hearing Scheduled (Motion for Summary
Judgment 07/30/2015 09:00 AM)

Cynthia K.C. Meyer

LARSEN

Notice of Hearing

Cynthia K.C. Meyer

MNSJ

MITCHELL

Defendant's Motion For Summary Judgment

Cynthia K.C. Meyer

MEMO

MITCHELL

Memorandum in Support of Defendant's Motion
for Summary Judgment

Cynthia K.C. Meyer

MISC

MITCHELL

Concise Statement of Undisputed Facts in
Support of Defendant's Motion for Summary
Judgment

Cynthia K.C. Meyer

AFFD

MITCHELL

Affidavit of Dennis Schwatka in Support of
Defendant's Motion for Summary Judgment

Cynthia K.C. Meyer

AFFD

MITCHELL

Affidavit of Jeffrey A. Thomson in Support of
Defendant's Motion for Summary Judgment

Cynthia K.C. Meyer

STIP

DIXON

Stipulation To Amend Briefing Deadlines

Cynthia K.C. Meyer

FILE

MITCHELL

***********New File Created #3*************

Cynthia K.C. Meyer

7/16/2015

ORDR

LARSEN

Order Amending Briefing Deadlines

Cynthia K.C. Meyer

7/17/2015

AFFD

CLEVELAND

Affidavit of Arthur M. Bistline in Opposition to
Defendant's Motion for Summary Judgment

Cynthia K.C. Meyer

AFFD

CLEVELAND

Affidavit of Joel W. Harmon in Opposition to
Defendant's Motion for Summary Judgment

Cynthia K.C. Meyer

MISC

CLEVELAND

Plaintiffs Statement of Facts in Opposition to
Defendant's Motion for Summary Judgment

Cynthia K.C. Meyer

ANSW

CLEVELAND

Plaintiffs' Response to Defendant's Motion for
Summary Judgment

Cynthia K.C. Meyer

HRSC

LARSEN

Hearing Scheduled (Motion to Amend
Cynthia K.C. Meyer
07/30/2015 09:00 AM) Bistline-amend complaint

MEMO

CLEVELAND

Memorandum in Support of Plaintiffs' Motion to
AMEND Complaint for Punitive Damages

Cynthia K.C. Meyer

COMP

CLEVELAND

AMENDED Complaint for Damageses Filed

Cynthia K.C. Meyer

MISC

CLEVELAND

Plaintiffs AMENDED Statement of Facts in
Opposition to Defendant's Motion for Summary
Judgment

Cynthia K.C. Meyer

MOTN

CLEVELAND

Plaintiff's Motion to AMEND Complaint for
Punitive Damages and Mottion to Shorten Time

Cynthia K.C. Meyer

NOTH

WOOSLEY

Notice Of Hearing on Plaintiffs' Motion to Amend Cynthia K.C. Meyer
Complaint and Motion to Shorten Time

7/22/2015

MOTN

JLEIGH

Defendant's Non-Opposition To Plaintiffs' Motion Cynthia K.C. Meyer
To Shorten Time RE: Motion To Amend To Add
Punitive Damages

7/23/2015

MEMO

JLEIGH

State Farm's Memorandum In Opposition To
Plaintiffs' Motion To Amend Complaint For
Punitive Damages

Cynthia K.C. Meyer

MEMS

JLEIGH

Reply Memorandum In Support Of Defendant's

Cynthia K.C. Meyer

6/26/2015

7/15/2015

Joel W. Harmon, eta! vs State Farm Mutual ~flP!iibrt:S0ffilrNarf3JQ?lgment
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Case: CV-2014-0004912 Current Judge: Cynthia K.C. Meyer
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Joel W Harmon, Kathleen F Harmon vs. State Farm Mutual Automobile Insurance Company
Date

Code

User

7/30/2015

HRHD

LARSEN

Hearing result for Motion for Summary Judgment Cynthia K.C. Meyer
scheduled on 07/30/2015 09:00 AM: Hearing
Held Jeffrey Thompson to appear
telephonic--208-343-5454

DENY

LARSEN

Hearing result for Motion to Amend scheduled on Cynthia K.C. Meyer
07/30/2015 09:00 AM: Motion Denied
Bistline-amend complaint

DCHH

LARSEN

District Court Hearing Held
Court Reporter: Diane Bolan
Number of Transcript Pages for this hearing
estimated: under 100 pages

Cynthia K.C. Meyer

8/5/2015

ORDR

DIXON

Order Denying Plaintiffs' Motion to Amend
Complaint For Punitive Damages

Cynthia K.C. Meyer

8/11/2015

HRSC

LARSEN

Hearing Scheduled (Motion to Continue
08/13/2015 08:00 AM) Bistline

Cynthia K.C. Meyer

MOTN

DIXON

Plaintiffs Motion For Continuance Of or Vacating Cynthia K.C. Meyer
Trial And Motion To Shorten Time

NOTH

DIXON

Notice Of Hearing On Plaintiffs' Motion For
Continuance Of or Vacating Trial And Motion to
Shorten Time

Cynthia K.C. Meyer

NOTC

DIXON

Notice Of Mediation

Cynthia K.C. Meyer

MISC

DIXON

Defendant's Non-Opposition To Plaintiffs' Motion Cynthia K.C. Meyer
to shorten Time Re: Motion For Continuance Of
Or Vacating Trial

OBJT

DIXON

Defendant's Objection To Plaintiffs' Motion For
Continuance Of Or Vacating Trial

Cynthia K.C. Meyer

HRHD

LARSEN

Hearing result for Pre-Trial Conference
scheduled on 08/13/2015 08:00 AM: Hearing
Held Thompson to appear telephonic

Cynthia K.C. Meyer

8/13/2015

Judge

208-343-5454
HRHD

LARSEN

Hearing result for Motion to Continue scheduled Cynthia K.C. Meyer
on 08/13/2015 08:00 AM: Hearing Held Bistline

DCHH

LARSEN

District Court Hearing Held
Court Reporter: Diane Bolan
Number of Transcript Pages for this hearing
estimated: under 100 pages

HRVC

LARSEN

Hearing result for Jury Trial Scheduled scheduled Cynthia K.C. Meyer
on 09/21/2015 09:00 AM: Hearing Vacated 4
day trial

HRSC

LARSEN

Hearing Scheduled (Jury Trial Scheduled
09/28/2015 09:00 AM) 3 day trial

Cynthia K.C. Meyer

HRSC

LARSEN

Hearing Scheduled (Status Conference
09/01/2015 03:00 PM)

Cynthia K.C. Meyer

AFFD

LARSEN

Affidavit Of Arthur M. Bistline In Support Of
Cynthia K.C. Meyer
Plaintiffs' Motion For Continuance Of Or Vacating
Trial
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Joel W Harmon, Kathleen F Harmon vs. State Farm Mutual Automobile Insurance Company
Date

Code

8/13/2015

Judge

User
LARSEN

Notice of Hearing

Cynthia K.C. Meyer

LARSEN

Notice of Trial

Cynthia K.C. Meyer

AFIS

MMILLER

Cynthia K.C. Meyer
Affidavit Of Arthur M Bistline in Support of
Plaintiffs' Motion For Continuance of or Vacating
Trial

8/18/2015

ORDR

LARSEN

Memorandum Decision And Order Re:
Defendant's Motion For Summary Judgment

Cynthia K.C. Meyer

8/24/2015

CVDI

LARSEN

Civil Disposition entered for: State Farm Mutual
Automobile Insurance Company, Defendant;
Harmon, Joel W, Plaintiff; Harmon, Kathleen F,
Plaintiff. Filing date: 8/25/2015

Cynthia K.C. Meyer

FJDE

LARSEN

Judgment

Cynthia K.C. Meyer

STAT

LARSEN

Case status changed: Closed

Cynthia K.C. Meyer

HRVC

LARSEN

Hearing result for Status Conference scheduled
on 09/01/2015 03:00 PM: Hearing Vacated

Cynthia K.C. Meyer

HRVC

LARSEN

Hearing result for Jury Trial Scheduled scheduled Cynthia K.C. Meyer
on 09/28/2015 09:00 AM: Hearing Vacated 3
day trial

9/8/2015

MOTN

JLEIGH

Plaintiffs Motion To Alter Or Amend

Cynthia K.C. Meyer

9/22/2015

HRSC

LARSEN

Hearing Scheduled (Motion 10/13/2015 03:00
PM) Sistine 30 min-alter or amend judgment

Cynthia K.C. Meyer

NOTH

JLEIGH

Notice Of Hearing On Plaintiffs' Motion To Alter
Or Amend

Cynthia K.C. Meyer

MEMS

JLEIGH

Memorandum In Support Of Plaintiffs' Motion To
Alter Or Amend

Cynthia K.C. Meyer

10/2/2015

MEMO

ESPE

Defendant's Memorandum in Opposition to
Plaintiffs Motion to Alter or Amend

Cynthia K.C. Meyer

10/13/2015

DENY

LARSEN

Cynthia K.C. Meyer
Hearing result for Motion scheduled on
10/13/2015 03:00 PM: Motion Denied Sistine
30 min-alter or amend judgment--Jeff Thompson
to appear telephonic--208-395-7146

DCHH

LARSEN

District Court Hearing Held
Court Reporter: Diane Bolan
Number of Transcript Pages for this hearing
estimated: under 100 pages

Cynthia K.C. Meyer

STAT

LARSEN

Case status changed: closed

Cynthia K.C. Meyer

ORDR

LARSEN

Order Denying Plaintiffs' Motion To Alter Or
Amend Judgment

Cynthia K.C. Meyer

HAYDEN

Filing: L4 - Appeal, Civil appeal or cross-appeal
to Supreme Court Paid by: Bistline, Arthur
Mooney (attorney for Harmon, Joel W) Receipt
number: 0043758 Dated: 11/24/2015 Amount:
$129.00 (Check) For: Harmon, Joel W (plaintiff)

Cynthia K.C. Meyer

8/25/2015

10/21/2015
11/24/2015

BNDC
Joel W.

Bond Posted - Cash (Receipt 43760 Dated
Harmon, etal vs State Farm Mutual Aili{~fil,1 !bfm<.j@,j,QQ)3ao2
HAYDEN

Cynthia K.C. Meyer
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Date

Code

User

11/24/2015

STAT

HAYDEN

Case status changed: Closed pending clerk
action

Cynthia K.C. Meyer

APDC

LEU

Appeal Filed In District Court

Cynthia K.C. Meyer

STAT

LEU

Case status changed: closed pending clerk
action

Cynthia K.C. Meyer

BNDV

LEU

Bond Converted (Transaction number 46 dated
1/11/2016 amount 80.00)

Cynthia K.C. Meyer

STAT

LEU

Case status changed: closed

Cynthia K.C. Meyer

BNDC

LEU

Bond Posted - Cash (Receipt 2332 Dated
1/21/2016 for 1.50)

Cynthia K. C. Meyer

STAT

LEU

Case status changed: Closed pending clerk
action

Cynthia K.C. Meyer

BNDV

LEU

Bond Converted (Transaction number 116 dated Cynthia K.C. Meyer
1/21/2016 amount 1.50)

STAT

LEU

Case status changed: closed

Cynthia K.C. Meyer

CERT

LEU

Clerk's Certificate Of Service - Jeffrey A.
Thomson

Cynthia K.C. Meyer

CERT

LEU

Clerk's Certificate Of Service - Arthur M. Bistline

Cynthia K.C. Meyer

MOTN

LEU

Defendant/Respondent's Motion For Additional
Records

Cynthia K.C. Meyer

1/11/2016

1/21/2016

1/29/2016

Judge

Joel W. Harmon, etal vs State Farm Mutual Automobile Docket No. 43802
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Jeffrey A. Thomson, ISB #3380
Craig R. Yabui, ISB #7706
ELAM & BURKE, P.A.
251 East Front Street Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
jat@elamburke.com
cry@elamburke.com
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Attorneys for Defendant

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JOEL W. HARi\10N and KATHLEEN F.
HARMON,
Case No. CV-2014-4912
Plaintiffs,
AFFIDAVIT OF CRAIG R. Y ABUI
IN SUPPORT OF MOTION FOR

VS.

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMP ANY

STA Y OF PROCEEDINGS AND TO
COMPEL APPRAISAL

Defendant.

STATE OF IDAHO
County of Ada

)
) ss
)

CRAIG R. YABUI, being first duly sworn, deposes and says as follows:
1.

I am an attorney with the firm of Elam & Burke, P.A., and am one of the

attorneys for Defendant State Farm Mutual Automobile Insurance Company ("State Farm"), in
the above-entitled action.

AFFIDAVIT OF CRAIG R. YABUI IN SUPPORT OF MOTION FOR STAY OF
PROCEEDINGS AND TO COMPEL APPRAISAL - 1
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2.

I am familiar with the files generated in this action, have knowledge of the

contents thereof, and make this affidavit based upon my personal knowledge in support of the
Memorandum in Support of Motion for Stay of Proceedings and to Compel Appraisal filed
concurrently herewith.
3.

On December 20, 2013, Plaintiffs notified State Farm that their 2008 National

Pacifica 40D had been damaged and that parts had been stolen. A claim was opened under State
Farm Policy No. 0706-287-02 (the "Policy") with Claim No. 02-384M-534 (the "Claim"). The
Policy is an Alaska Policy Form 9802A insurance policy for motor vehicles. A certified copy of
the Policy and declarations page has been requested. However, at the time of filing, my office
has not received the certified copy of the Policy and declarations page. Upon receipt of the
certified copy of the Policy, State Farm intends to supplement the record. Attached hereto as
"Exhibit A" is a true and correct copy of a State Farm Car Policy Booklet, Alaska Policy Form
9802A that is a true and correct facsimile of the Policy under which Plaintiffs are making their
claims.
4.

On July 17, 2014, I conducted a Westlaw search on Alaska statute§ 21.96.035.

Attached hereto as "Exhibit B" is a true and correct copy of AS § 21.96.035 downloaded as a
result of my search.
DATED this

Jh

\ZY

day of July, 2014.
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#otary Pu~li~ for ~ o
My Comm1ss10n Expires: October 18, 2017
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the I 2"
day of July, 2014, I caused a true and correct
copy of the foregoing document to be served as follows:
Arthur M. Bistline
Bistline Law, P.C.
1423 N. Government Way
Coeur d'Alene, ID 83814

4837-3113-3724,

V,

I

AFFIDAVIT OF CRAIG R. YABUI IN SUPPORT OF MOTION FOR STAY OF
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Please read the policy carefully. If there is an
accident, contact your State Farm agent or one
of our Claim Offices at once. (See "IN SU RED'S
DUTIES" in this policy booklet.)

State Farm®
Car Policy
Booklet

Alaska
Policy Form 9802A

Joel W. Harmon, etal vs State Farm Mutual Automobile Docket No. 43802
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THIS POLICY
1.

2.

3.

This policy consists of:
a.

the most recently
Page;

b.

the policy booklet version shown on that
Declarations Page; and

c.

any endorsements that apply, including
those listed on that Declarations Page as
well as those issued in connection with any
subsequent renewal of this policy.

(2) Neither you nor any member of your
household has, within the past three
years, had either:

issued Declarations

(a) a license to drive; or
(b) a vehicle registration
suspended, revoked, or refused.
(3) Your car is used for pleasure and
business; and

This policy contains all of the agreements between all named insureds who are shown on
the Declarations Page and all applicants and:
a.

us; and

b.

any of our agents.

c.
4.

We agree to provide insurance according to the
terms of this policy:
a.

based on payment of premium for the coverages chosen;

b.

unless otherwise stated in "EXCEPTIONS,
POLICY BOOKLET, & ENDORSEMENTS" on the Declarations Page, in reliance on the following statements:

5.

(1) The named insured shown on the Declarations Page is the sole owner of
your car.

subject to the provisions of the Alaska Motor Vehicle Safety Responsibility Act.

All named insureds shown on the Declarations
Page and all applicants agree by acceptance of
this policy that:
a.

the statements in 3.b. above are made by
such named insured or applicant and are
true; and

b.

we provide this insurance on the basis
those statements are true.

Your purchase of this policy may allow the
premium or price for other insurance or noninsurance products or services, provided by the
State Farm Companies and purchased by you,
to vary.

3
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DEFINITIONS
of the 5th calendar day immediately following the
date the newly acquired car is delivered to you.

We define certain words and phrases below for
use throughout the policy. Each coverage includes additional definitions only for use with
that coverage. These definitions apply to the
singular, plural, possessive, and any other form of
these words and phrases. Defined words and
phrases are printed in boldface italics.

Non-Owned Car means a car that is in the lawful
possession of you or any resident relative and that
neither:
1. is owned by:
a. you;
b. any resident relative;
c. any other person who resides primarily in
your household; or
d. an employer of any person described in a.,
b., or c. above; nor
2. has been operated by or in the possession of:
a. you; or
b. any resident relative
during any part of each of the 31 or more consecutive days immediately prior to the date of
the accident or loss.
A non-owned car includes a "rented motor vehicle"
as described in AS 21.96.020 of the Alaska laws.
Occupying means in, on, entering, or exiting.

Bodily Injury means bodily injury to a person and
sickness, disease, or death that results from it.
Car means a land motor vehicle with four or more
wheels, designed for use primarily on public roads.
Car does not include:
1. Any vehicle while located for use as a dwelling
or other premises; or
2. A truck-tractor designed to pull any type of trailer.
Car Business means a business or job where the
purpose is to sell, lease, rent, repair, service, modify, transport, store, or park land motor vehicles or
any type of trailer.
Fungi means any type or form of fungus or fungi
and mcludes:
I. Mold;
2. Mildew; and
3. Any of the following that are produced or released by fungi:
a. Mycotoxins;
b. Spores;
C.
Scents; or
d. Byproducts.
Newly Acquired Car means a car newly owned by
you. A car ceases to be a newly acquired car on
. the earlier of:
1. the effective date and time of a policy, including any binder, issued by us or any other company that describes the car as an insured
vehicle; or
2.

Our means the Company issuing this policy as
shown on the Declarations Page.
Owned By means:
1. owned by;
2. registered to; or
3. leased, if the lease is written for a period of 31
or more consecutive days, to.
Pedestrian means a person who is not occupying:
l. a motorized vehicle; or
2. a vehicle designed to be pulled by a motorized
vehicle.
Person means a human being.
Private Passenger Car means:
1. a car of the private passenger tvpe, other than a
pickup truck, van, minivan, or· sport utility vehicle, designed primarily to carry persons and
their luggage; or
2. a pickup truck, van, minivan, or sport utility
vehicle:
a. while not used for:
( l) wholesale; or
(2) retail

the end of the 14th calendar day immediately
following the date the car is delivered to you.

If a newly acquired car is not otherwise afforded
comprehensive coverage or collision coverage by
this or any other policy, then this policy will provide Comprehensive Coverage or Collision Coverage for that newly acquired car, subject to a
deductible of $500. Any coverage provided as a
result of this paragraph will apply only until the end
4

9802A

Joel W. Harmon, etal vs State Farm Mutual Automobile Docket No. 43802

20 of 315

b.

pickup or delivery; and

Trailer means:

that has a Gross Vehicle Weight Rating of
10,000 pounds or less.

1.

a.

Resident Relative means a person, other than you,
who resides primarily with the frrstperson shown as a
named insured on the Declarations Page and who is:
I. related to that named insured or his or her
spouse by blood, marriage, or adoption, including an unmarried and unemancipated child of
either who is away at school and otherwise
maintains his or her primary residence with
that named insured; or

2.

a ward or a foster child of that named insured,
his or her spouse, or a person described in 1.
above.

State Farm Companies means one or more of the

a trailer:
designed to be pulled by a private passen-

ger car;

2.

b.

not designed to carry persons; and

c.

while not used as premises for office,
store, or display purposes; or

a farm implement or farm wagon while being
pulled on public roads by a car.

Us means the Company issuing this policy as
shown on the Declarations Page.
We means the Company issuing this policy as
shown on the Declarations Page.

following:
I. State Farm Mutual Automobile Insurance
Company;
2. State Farm Fire and Casualty Company; and
3. Subsidiaries or affiliates of either I. or 2. above.
Tempormy Substitute Car means a car that is in the
lawful possession of the person operating it and that:
I. replaces your car for a short time while your
car is out of use due to its:
a. breakdown;
b. repair;
c. servicing;
d. damage; or
e. theft; and
2. neither you nor the person operating it own or
have registered.

You or Your means the named insured or named
insureds shown on the Declarations Page. If a
named insured shown on the Declarations Page is a
person, then "you" or "your" includes the spouse of
the first person shown as a named insured if the
spouse resides primarily with that named insured.

I.

the end of the 30th calendar day immediately
following the date the car newly owned by you
is delivered to you;

If a car qualifies as both a non-owned car and a
temporary substitute car, then it is considered a
temporary substitute car only.

2.

the date this policy is no longer in force; or

3.

the date you no longer own or lease the car
being replaced.

Your Car means the vehicle shown under "YOUR
CAR" on the Declarations Page. Your Car does not
include a vehicle that you no longer own or lease.
If a car is shown on the Declarations Page under
"YOUR CAR", and you ask us to replace it with a
car newly owned by you, then the car being replaced will continue to be considered your car until
the earliest of:

LIABILITY COVERAGE
(2) a newly acquired car; or
This policy provides Liability Coverage if "A" is
shown under "SYMBOLS" on the Declarations Page.

Additional Definition
Insured means:
1. you and resident relatives for:
a.

the ownership, maintenance, or use of:

( 1) your car;

b.

(3) a trailer; and
the maintenance or use of:

(1) a non-owned car; or
(2) a temporary substitute car;
2.

the first person shown as a named insured on the
Declarations Page and that named insured's

5
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spouse who resides primarily with that named
insured for the maintenance or use of a car that
is owned by, or furnished by an employer to, a
person who resides primarily in your household,
but only if such car is neither owned by, nor
furnished by an employer to, the first person
shown as a named insured on the Declarations
Page or that person's spouse;
3.

any other person for his or her use of:
a. your car;
b. a newly acquired car;

Coverage, those items listed below that result from
such accident:
1. Attorney fees for attorneys chosen by us to defend an insured who is sued for such damages.
We have no duty to pay attorney fees, as described in this item 1., incurred after we deposit in
court or pay the amount due under the Insuring
Agreement of this policy's Liability Coverage;
2.

c.
d.

4.

5.

a temporary substitute car; or
a trailer while attached to a car described
in a., b., or c. above.
Such vehicle must be used within the scope of
your consent;
your employee for the use of a non-owned car
that is a "rented motor vehicle" as described in
AS 21.96.020 of the Alaska laws, but only if
such vehicle is rented by you or on your behalf
and its use is within the scope of your consent;
and
any other person or organization vicariously
liable for the use of a vehicle by an insured as
defined in 1., 2., or 3. above, but only for such
vicarious liability. This provision applies only
if the vehicle is neither owned by, nor hired by
that other person or organization.
'

Insured does not include the United States of
America or any of its agencies.
Insuring Agreement
1. We will pay damages an insured becomes legally liable to pay because of:
a. bodily injury to others; and
b. damage to property
caused by an accident that involves a vehicle
for which that insured is provided Liability
Coverage by this policy.
2. We have the right to:
a. investigate, negotiate, and settle any claim
or lawsuit;
b. defend an insured in any claim or lawsuit,
with attorneys chosen by us; and
c. appeal any award or legal decision
for damages payable under this policy's Liability Coverage.
Supplementary Payments
We will pay, in addition to the damages described in
the Insuring Agreement of this policy's Liability

3.

4.

5.

Court costs, excluding any attorney's fees
taxed against the insured, awarded by the court
against an insured and resulting from that part
of the lawsuit:
a. that seeks damages payable under this policy's Liability Coverage; and
b. against which we defend an insured with
attorneys chosen by us.
We have no duty to pay court costs incurred after we deposit m court or pay the amount due
under the Insuring Agreement of this policv's
•
Liability Coverage;
Interest the insured is legally liable to pay on
damages payable under the Insuring Agreement of this policy's Liability Coverage:
a. before a judgment, but only the interest on
the lesser of:
(1) that part of the damages we pay; or
(2) this po.Jicy's ariplicable Liability Coverage limit; and
b. after a judgment.
We have no duty to pay interest that accrues after we deposit in court, pay, or offer to pay, the
amount due under the Insuring Agreement of
this policy's Liab_ility Coverage. We also have
no duty to pay mterest that accrues on any
damages paid or payable by a party other than
the insured or us;
Premiums for bonds, provided by a company
chosen by us, required to appeal a decision in a
lawsuit against an insured. We have no duty to:
a. pay for any bond with a face amount that
exceeds this policy's applicable Liability
Coverage limit;
b. furnish or apply for any bonds; or
c. pay premiums for bonds purchased after
we deposit in court, pay, or offer to pay,
the amount
due under the Insuring
Agreement of this policy's Liability Coverage;
Limited attorney fees taxed as costs under Rule
82 of the Alaska Rules of Civil Procedure.
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6.

The most we will pay for attorney fees taxed as
costs against an insured under Rule 82 of the
Alaska Rules of Civil Procedure is the amount
allowed under that Rule for a contested case
with a judgment equal to the applicable limit of
liability of this policy. The insured will be responsible for any attorney fees taxed as costs
beyond this amount; and
The following costs and expenses if related to
and incurred after a lawsuit has been filed
against an insured:
a. Loss of wages or salary, but not other income, up to $200 for each day an insured
attends, at our request:
(1) an arbitration;
(2) a mediation; or

claims made;
vehicles insured; or

4.

vehicles involved in the accident.

Non duplication

We will not pay any damages or expenses under Liability Coverage:
1.

that have already been paid as expenses under
Medical Payments Coverage of any policy issued by the State Farm Companies to you or
any r_,esident relative; or

2.

that have already been paid under Uninsured
and Underinsured Motor Vehicle Coverage of
any policy issued by the State Farm Companies to you or any resident relative.

Exclusions

(3) a trial of a lawsuit; and

b.

2.
3.

Reasonable expenses incurred by an insured at our request other than loss of
wages, salary, or other income.

The amount of any of the costs or expenses
listed above that are incurred by an insured
must be reported to us before we will pay such
incurred costs or expenses.
Limits

THERE IS NO COVERAGE FORAN INSURED:

I.

WHO INTENTIONALLY CAUSES BODILY
INJURY OR DAMAGE TO PROPERTY;

2.

OR FOR THAT INSURED 'S INSURER FOR
ANY OBLIGATION UNDER ANY TYPE OF
WORKERS' COMPENSATION, DISABILITY, OR SIMJLARLAW;
.

3.

FOR BODILY INJURY TO THAT INSURED\<.; EMPLOYEE WHICH ARlSES
OUT OF THAT EMPLOYEE'S EMPLOYMENT. This exclusion does not apply to that
insured's household employee who is neither
covered, nor required to be covered, under
workers' compensation insurance;

4.

FOR BODILY INJURY TO THAT INSURED'S FELLOW EMPLOYEE WHILE
THE FELLOW EMPLOYEE IS IN THE
COURSE AND SCOPE OF HIS OR HER
EMPLOYMENT. This exclusion does not apply
to you and resident relatives who are legally liable for bodily injury to fellow employees;

5.

FOR DAMAGES ARISING OUT OF THE
OWNERSHIP, MAINTENANCE, OR USE OF
A VEHICLE WHILE IT IS RENTED TO OR
LEASED TO OTHERS BY AN INSURED;

6.

FOR DAMAGES ARISING OUT OF THE
OWNERSHIP, MAINTENANCE, OR USE OF
A VEHICLE WHILE IT IS BEING USED TO
CARRY PERSONS FOR A CHARGE. This
exclusion does not apply to the use of a private
passenger car on a share-the-expense basis;

The Liability Coverage limits for bodily injury are
shown on the Declarations Page under "Liability
Coverage - Bodily Injury Limits - Each Person,
Each Accident."
The limit shown under "Each Person" is the most
we will pay for all damages resulting from bodily
inju,y to any one person injured in any one accident, including all damages sustained by other persons as a result of that bodily injury. The limit
shown under "Each Accident" is the most we will
pay, subject to the limit for "Each Person", for all
damages resulting from bodily injUJy to two or
more persons injured in the same accident.
The Liability Coverage limit for damage to property
is shown on the Declarations Page under "Liability
Coverage - Property Damage Limit -- Each Accident". The limit shown is the most we will pay for
all damages resulting from damage to property in
any one accident.
These Liability Coverage limits are the most we
will pay regardless of the number of:
1.

insureds;
7
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7.

a.

(l) you;
(2) any resident relative; or

b.

8.
9.

(3) any agent, employee, or business
partner of (1) or (2) above

11.

while maintaining or using your car, a newly
acquired car, a temporary substitute car, or a
trailer owned by you; or

12.

your employee for the use of a non-owned
car that is a "rented motor vehicle" as described in AS 21.96.020 of the Alaska
laws, but only if such vehicle is rented by
you or on your behalf and its use is within
the scope of your consent;

WHILE THAT INSURED IS VALET PARKING A VEHICLE;
WHILE MAINTAINING OR USING A}./Y VEHICLE OTHER THAN YOUR CAR,ANEWLY
ACQUIRED CAR, A TEMPORARY SUBSTITUTE CAR, OR A TRAILER IN ANY BUSINESS OR OCCUPATION OTIIER THAN A
CAR BUSINESS OR VALET PARKING. This
exclusion does not apply to:
a. the maintenance or use of a private passenger car; or
b. your employee for the use of a non-owned
car that is a "rented motor vehicle" as described in AS 21.96.020 of the Alaska
laws, but only if such vehicle is rented by
you or on your behalf and its use is within
the scope of your consent;

I 0. FOR DA.lV1AGE TO PROPERTY WHILE ITIS:
a.

OWNED BY;

b.

RENTED TO;

motor vehicle owned by the employer of
you or any resident relative if such damage is caused by an insured while operating another motor vehicle;
b. residence while rented to or leased to an
insured; or
c. private garage while rented to or leased to
an insured;
FOR LIABILITY ASSUMED UNDER ANY
CONTRACT OR AGREEMENT;
FOR ANY ORDER OF RESTITUTION ISSUED BY A COURT IN A CRIMINAL PROCEEDING OR EQUITABLE ACTION;
WHILE USING A TRAILER WITH A MOTOR VEHICLE IF THAT INSURED IS NOT
PROVIDED LIABILITY COVERAGE BY
THIS POLICY FOR THE USE OF THAT
MOTOR VEHICLE;
FOR THE OWNERSHIP, MAINTENANCE,
OR USE OF ANY VEHICLE WHILE IT IS:
a. OFF PUBLIC ROADS AND BEING PREPARED FOR USED IN PRACTICE FOR,
OR OPERATED IN ANY RACING CONTEST,
SPEED
CONTEST,
HILLCLIMBING CONTEST, JUMPING CONTEST, OR ANY SIMILAR CONTEST; OR
b. ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIVING. This exclusion (14.b.) does not apply if
the vehicle is being used in connection with
an activity other than racing, high-speed
driving, or any type of competitive driving;
OR
a.

WHILE MAIN1AINING OR USING A VEHICLE IN CONNECTION WITH THAT INSURED 'S
EivlPLOYMENT
IN
OR
ENGAGEMENT OF ANY KIND IN A CAR
BUSINESS. This exclusion does not apply to:

13.

14.

15. WHO IS AN EivlPLOYEE OF THE UNITED
STATES OF AMERICA OR ANY OF ITS
AGENCIES, IF THE PROVISIONS OF THE
FEDERAL TORT CLAIMS ACT APPLY.
If Other Liability Coverage Applies
1.

C.

USED BY;

1f Liability Coverage provided by this policy
and one or more other Car Policies issued to
you or any resident relative by the State Farm
Companies apply to the same accident, then:

d.

IN THE CARE OF; OR

a.

the Liability Coverage limits of such policies will not be added together to determine the most that may be paid; and

b.

the maximum amount that may be paid
from all such policies combined is the single highest applicable limit provided by
any one of the policies. We may choose

TRANSPORTED BY
YOU, A RESIDENT RELATIVE, OR THE
PERSON WHO rs LEGALLY LIABLE FOR
THE DAMAGE. This exclusion does not apply
to damage to a:

e.
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2.

one or more policies from which to make
payment.
The _Liability_ Coverage provided by this policy
app!Ies as pnmary coverage for the ownership,
maintenance, or use of )!OUr car or a trailer attached to it. The Liability Coverage provided
by_ this policy also applies as primary if so required by Alaska law.
a. If:
(1) this is the only Car Policy issued to
you or any resident relative by the
State Farm Companies that provides
Liability Coverage which applies to
the accident as pnmary coverage; and
(2) liability coverage provided by one or
more sources other than the State
Farm Companies also applies as primary coverage for the same accident,
then we will pay the proportion of damages payable as primary that our applicable limit bears to the sum of our app!rcable
limit and the limits of all other liability
coverage that apply as primary coverage.

b.

3.

If:

(1) more than one Car Policy issued to
you or any resident relative by the
S(ll;te Farm Compa1:ies provides Liabih~ Coverage which applies to the
accident as primary coverage; and
(2) liability coverage provided by one or
more sources other than the State
Farm Companies also applies as primary coverage for the same accident,
then the State Farm Companies will pay the
proportion of damages payable as primary
that the maximum amount that may be paid
by the State Farm Companies as determmed
in 1. above bears to the sum of such amount
and the limits of all other liability coverage
that apply as primary coverage.
Except as provided in 2. above, the Liability
Coverage provided by this policy applies as
excess coverage.
a. If:
(1) this is the only Car Policy issued to
you or any resident relative by the
State Farm Companies that provides
Liability Coverage which applies to
the accident as excess coverage; and

(2) liability coverage provided by one or
more sources other than the State
Farm Companies also applies as excess coverage for the same accident,
then we will pay the proportion of damage~ payable as excess that our' applicable
limit bears to the sum of our applicable
limit and the limits of all other liability
coverage that apply as excess coverage.

b.

If:

(1) more than one Car Policy issued to
you or any resident relative by the
State Farm Companies provides Liabil_ity Coverage which applies to the
accident as excess coverage; and
(2) liability coverage provided by one or
more sources other than the State
Farm Companies also applies as excess coverage for the same accident,
then th<: State Farm Companies will pay the
proportion of damages payable as excess
that the maximum amount that may be paid
by the State Farm Companies as determmed
in l . above bears to the sum of such amount
and the limits of all other liability coverage
that apply as excess coverage.
Required Out-of-State Liability Coverage
If:
1. an insured is in another state of the United
States of America, a territory or possession
of the United States of America, the District
of Columbia, or any province or territory of
Canada, and as a nonresident becomes subject to its motor vehicle compulsory insurance law, financial responsibility law or
similar law; and
'
2. this policy does not provide at least the minimum liability coverage required by such Jaw
for such nonresident,
th~n. this P?Ii?Y. will be interpr~ted to provide the
mmimum hab1lity coverage required by such law.
This provision does not apply to liability coverage
required by law for motor carriers of passengers or
motor earners of property.
Financial Responsibility Certification
When this policy is certified under any law as proof
of future financial responsibility, and while required
d~ring the policy period, this policy will comply
with such law to the extent required.
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MEDICALPAYMENTS COVERAGE
This policy provides Medical Payments Coverage if
"C" is shown under "SYMBOLS" on the Declarations Page.

Additional Definitions
Insured means:
I. you and resident relatives:
a. while occupying:
{l) your car;
(2) a newly acquired car;
(3) a temporary substitute car;
(4) a non-owned car; or
(5) a trailer while attached to a car described in (1), (2), (3), or (4) above; or
b. if struck as a pedestrian by a motor vehicle or any type of trailer; and
2. any other person while occupying:
a. your car;
b. a newly acquired car;
c. a temporary substitute car; or
d. a trailer while attached to a car described
in a., b., or c. above.
Such vehicle must be used within the scope of
your consent.
Medical Expenses mean reasonable expenses for
medical services.
Medical Services mean treatments, procedures,
products, and other services that are:
1. necessary to achieve maximum medical improvement for the bodily inju,y;
2. rendered by a healthcare provider:
a. who is licensed as a healthcare provider if
a license is required by law; and
b. within the legally authorized scope of that
healthcare provider's practice;
3.

commonly and customarily recognized throughout the medical profession and within the United
States of America as appropriate for the treatment
of the bodily injury;

Reasonable Expenses mean the lowest one of the
following charges:
I. The usual and customary fees charged by a
majority of healthcare providers who provide
similar medical services in the geographical area in which the charges were incurred;
2. The fee specified in any fee schedule:
a. applicable to medical payments coverage,
no-fault coverage, or personal injury protection coverage included in motor vehicle
liability policies issued in the state where
medical services are provided; and
b. as prescribed or authorized by the law of
the state where medical services are provided;
3. The fees agreed to by both the insured's
healthcare provider and us; or
4. The fees agreed upon between the insured's
healthcare provider and a third party when we
have a contract with such third party.
Insuring Agreement
We will pay:
l. medical expenses incurred because of bodily
injury that is sustained by an insured and
caused by a motor vehicle accident if:
a. that insured is first provided medical services within one year immediately following the date of the accident; and
b. such medical expenses are for medical
services that are provided within three
years immediately following the date of
the accident; and
2. funeral expenses incurred for an insured who
dies within three years immediately following
the date of a motor vehicle accident if the death
is a direct result of bodily injury sustained in
such accident.
Determining Medical Expenses
We have the right to:
1.

obtain and use:
a.

utilization reviews;

not experimental; and

b.

peer reviews; and

not for research purposes.

c.

medical bill reviews

4.

primarily designed to serve a medical purpose;

5.
6.
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to determine if the incurred charges are medical expenses;
2. use a medical examination of the insured to
determine if:
a. the bodily injury was caused by a motor
vehicle accident; and
b. the expenses incurred are medical expenses;
and
3. enter into a contract with a third party that has
an agreement with the insured's healthcare
provider to charge fees as determined by that
agreement.
Arbitration
1. If there is a disagreement as to whether incurred charges are medical expenses, then the
disagreement will be resolved by arbitration
upon written request of the insured or us.
2. The arbitration will take place in Alaska, in the
judicial district in which the insured resides
unless the parties agree to another location in
Alaska.
The insured and we will each select a competent arbitrator. These two arbitrators will select
a third competent arbitrator. If they are unable
to agree on the third arbitrator within 30 days,
then either the insured or we may petition a
court that has jurisdiction to select the third arbitrator.
All expenses of arbitration, not including attorney fees or adjuster's fees, shall be paid as determined by the arbitrators.
3. The arbitrators shall only decide whether incurred
charges are medical expenses. Arbitrators shall
have no authority to decide any other questions
of fact, decide any questions of law, or conduct
arbitration on a class-wide or classrepresentative basis.
4. A written decision that is both agreed upon by
and signed by any two arbitrators, and tliat also
contains an explanation of how tney arrived at
their decision, will be binding on:
a. us;
b. the insured;
c. any assignee of the insured; and
d. any person or organization with whom the
insured expressfy or impliedly contracts
for medica[services.
5. Subject to 1., 2., 3 ., and 4. above, state court
rules governing procedure and admission of evidence will be used.
6. The insured and we do not waive any of our
rights by submitting to arbitration.
Limit
The Medical Payments Coverage limit is shown on
the Declarations Page under "Medical Payments

Coverage - Limit Each Person". This limit is the
most we will pay for the medical expenses and funeral expenses combined, incurred by or on behalf
of any one insured as a result of any one accident,
regardless of the number of:

1.
2.

insureds;
claims made;

3.

vehicles insured; or

4. vehicles involved in the accident.
Subject to the limit shown on the Declarations
Page, the most we will pay for funeral expenses
incurred for any one insured is $3,000.
Nonduplication
We will not pay any medical expenses or funeral
expenses under Medical Payments Coverage that
have already been paid:
1.

as damages under Liability Coverage or Uninsured and Underinsured Motor Vehicle Coverage of any policy issued by the State Farm
Companies to you or any resident relative; or

2.

by or on behalf of a party who is legally liable
for the insured's bodily injury.
Exclusions
THERE IS NO COVERAGE FORAN INSURED:
1. WHO IS STRUCK AS A PEDESTRIAN BY
A MOTOR VEHICLE, OWNED BY THAT
INSURED OR YOU, IF IT IS NOT YOUR
CAR OR A NEWLY ACQUIRED CAR;

2.

IF ANY WORKERS' COMPENSATION LAW
OR ANY SIMILAR LAW APPLIES TO THAT
INSURED'S BODILY INJURY;

3.

WHO IS OCCUPYING A VEHICLE WHILE
IT IS RENTED TO OR LEASED TO OTHERS
BY AN INSURED;

4.

WHO IS OCCUPYING A VEHICLE WHILE IT
IS BEING USED TO CARRY PERSONS FOR
A CHARGE. This exclusion does not apply to:

5.

a.

the use of a private passenger car on a
share-the-expense basis; or

b.

an insured while occupying a non-owned
car as a passenger;

WHILE MAINTAINING OR USING A
VEHICLE IN CONNECTION WITB THAT
INSURED'S EMPLOYMENT IN
OR
ENGAGEMENT OF ANY KIND IN A CAR
BUSINESS. This exclusion does not apply to:

a.

you;
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any resident relative; or
any agent, employee, or business partner
of a. orb. above
while maintaining or using your car, a newly acquired car, a tempormy substitute car, or a trailer
owned by you;
WHILE IBAT INSURED IS VALET
PARKING A VEHICLE;
WHILE MAINTAINING OR USING A NONOWNED CAR IN ANY BUSINESS OR
OCCUPATION OTHER THAN A CAR
BUSINESS OR VALET PARKING. This
exclusion does not apply to the maintenance or
use of a private passenger car;
WHO IS EITHER OCCUPYING OR STRUCK
ASAPEDESTRJANBY A VEHICLE 'D-fATIS
LOCATED FOR USE AS A DWELLING OR
011-fER PREMISES;
WHO IS STRUCK AS A PEDESTRIAN BY A
VEfil CLE THAT:
b.
c.

6.
7.

8.

9.

IS DESIGNED FOR USE PRIMARILY
OFF PUBLIC ROADS WHILE OFF
PUBLIC ROADS; OR
b. RUNS ON RAILS OR CRAWLERTREADS;
10. WHOSE BODILY INJURY RESULTS FROM
WAR OF ANY KIND;

ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIVING. This exclusion (14.b.) does not apply if
the vehicle is being used in connection with
an activity other than racing, high-speed
driving, or any type of competitive driving.
If Other Medical Payments Coverage or Similar
Vehicle Insurance Applies
b.

1.

2.

a.

3.

11. WHOSE BODILY INJURY FOR WHICH IBE
DOMINANT CAUSE IS:
a. NUCLEAR REACTION;
b. RADIATION OR RADIOACTIVE CONTAMINATION FROM ANY SOlJ"RCE; OR
c. THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;
12. WHOSE BODILY INJURYFOR WHICHIBE
DOMINANT CAUSE IS THE DISCHARGE
OF A FIREARl\1;
13. WHOSE BODILY LNJURYFOR WHICHIBE
DOMINANT CAUSE IS FUNGI; OR
14. WHO IS OCCUPYING A VEHICLE WHILE
ITIS:
a. BEING PREPARED FOR, USED IN
PR.A.CTICE FOR, OR OPERATED IN
ANY RACING CONTEST, SPEED
CONTEST, HILL-CLIMBING CONTEST, JUivfPING CONTEST, OR ANY
SIMfLAR CONTEST; OR

An insured shall not recover for the same medical expenses or funeral expenses under both
this coverage and other medical payments coverage or similar vehicle insurance.
If Medical Payments Coverage provided by
this policy and one or more other vehicle policies issued to you or any resident relative by
the State Farm Companies apply to the same
bodily injury, then:
a. the Medical Payments Coverage limits of
such policies shall not be added together to
determine the most that may be paid; and
b. the maximum amount that may be paid from
all such policies combined is the single highest applicable limit provided by any one of
the policies. We may choose one or more
policies from which to make payment.
The Medical Payments Coverage provided by
this policy applies as primary coverage for an
insured who sustains bodily injury while occupying your car or a trailer attached to it. The
Medical Payments Coverage provided by this
policy also applies as primary if so required by
Alaska law.
a. If:
(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Medical Payments Coverage or other
similar vehicle insurance which applies to the accident as primary coverage; and

(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the State
Farm Companies also applies as primary coverage for the same accident,
then we willlay the rroportion of medical
expenses an funera expenses payable as
pnmary that our applicable limit bears to
the sum of our appllcable limit and the limits of all other medical payments coverage
or. similar vehicle insurance that apply as
pnmary coverage.
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b.

4.

If:
(1) more than one vehicle policy issued to
you or any resident relative by the State
Farm Companies provides Medical
Payments Coverage or other similar vehicle insurance which applies to the accident as primary coverage; and
(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the State
Farm Companies also applies as primary coverage for the same accident,

then the State Farm Companies will pay
the proportion of medical expenses and
funeral expenses payable as primary that
the maximum amount that may be paid by
the State Farm Companies as detennined
in 2. above bears to the sum of such
amount and the limits of all other medical
payments coverage or similar vehicle insurance that apply as primary coverage.
Except as provided in 3. above, the Medical
Payments Coverage provided by this policy
applies as excess coverage.
a. If:
(I) this is the only vehicle policy issued to
you or any resident relative by the
State Farm Companies that provides
Medical Payments Coverage or other
similar vehicle insurance which applies
to the accident as excess coverage; and

(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the
State Farm Companies also applies as
excess coverage for the same accident,
then we will pay the proportion of medical
expenses and funeral expenses payable as

excess that our applicable limit bears to
the sum of our applicable limit aud the
limits of all other medical payments coverage or similar vehicle insurance that apply as excess coverage.
b. If:
(1) more than one vehicle policy issued to
you or any resident relative by the
State Farm Companies provides Medical Payments Coverage or other similar vehicle insurance which applies to
the accident as excess coverage; and
(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the
State Farm Companies also applies as
excess coverage for the same accident,
then the State Farm Companies will pay
the proportion of medical expenses and
funeral expenses payable as excess that the
maximum amount that may be paid by the
State Farm Companies as determined in
2. above bears to the sum of such amount
and the limits of all other medical payments coverage or similar vehicle insurance that apply as excess coverage.
Our Payment Options
We may, at our option, make payment to one or
more of the following:
1. The insured;

2.

The insured's surviving spouse;

3.

A parent or guardian of the insured, if the insured is a minor or an incompetent person;
A person authorized by law to receive such
payment; or
Any person or organization that provides the
medical services or funeral services.

4.

5.

UNINSURED AND UNDERINSURED MOTOR VEHICLE COVERAGE BODILY INJURY AND PROPERTY DAMAGE
This policy provides Uninsured and Underinsured
Motor Vehicle Coverage - Bodily Injury and Property Damage if "U" is shown under "SYMBOLS"
on the Declarations Page.

3.

Additional Definitions

Insured means:
I.
2.

any other person while occupying:

a.
b.
c.

your car;
a newly acquired car; or
a temporary substitute car.

Such vehicle must be used within the scope of
your consent. Such other person occupying a
vehicle used to carry persons for a charge is
not an insured; and

you;
resident relatives;
13
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4.

any person entitled to recover compensatory
damages as a result of bodily injury to an insured as defined in 1., 2., or 3. above.

Property Damage - means damage to your car or a
newly acquired car. It does not include loss of use
of such vehicle.

Uninsured .~Iotor Vehicle means a land motor vehicle:
1.

2.

the ownership, maintenance, and use of which
is:
a. not insured or bonded for bodily injury liability and property damage liability at the
time of the accident; or
b. insured or bonded for bodily injury liability and property damage liability at the
time of the accident, but the insuring company:
(1) denies that its policy provides liability
coverage for compensatory damages
that result from the accident; or
(2) is or becomes insolvent; or
the owner and driver of which remain unknown
and which causes:
a. bodily injury to the insured through direct
physical contact with the insured or the
vehicle the insured is occupying; or
b. property damage through direct physical
contact with your car or a newly acquired

car.
Uninsured Motor Vehicle does not include a land
motor vehicle:

I.

owned by, rented to, or operated by a self-

insurer under any motor vehicle financial responsibility law, anv motor carrier law, or any
·
similar law;
2. ow!1ed bY. _or renteq ~o. any governn:ient or any
of its political subd1v1s10ns or agencies;
3. designed for use primarily off public roads
except while on public roads; or
4. while located for use as a dwelling or other
premises.
Underinsured Motor Vehicle means a land motor
vehicle:
1. the ownership, maintenance, and use of which
is either:
a. insured or bonded for bodily injurv liability and property damage liability at the
time of ttie accident; or
b. self-insured under any motor vehicle financial responsibility law, any motor carrier Jaw, or any similar law; and

2.

for which the total limits of insurance, bonds,
and self-insurance for bodily injury liability
and property damage liability from all sources:
a. are less than the amount of the insured's
damages; or
b. have been reduced by payments to persons
other than you and resident relatives to
less than the amount of the insured's damages.
Underinsured Motor Vehicle does not include a
land motor vehicle:
I. owned by or rented to any government or any
of its political subdivisions or agencies;
2.

designed for use primarily off public roads
except while on public roads; or

3.

while located for use as a dwelling or other
premises.

A motor vehicle cannot be both an uninsured motor vehicle and an underinsured motor vehicle. If
a motor vehicle meets the definition of uninsured
motor vehicle it is not an underinsured motor vehicle.

Insuring Agreement

We will pay compensatory damages for bodily injury and property damage an insured is legally entitled to recover from the owner or driver of an

uninsured motor vehicle or an underinsured motor
vehicle. The bodily injury or property damage must
be:

1.

sustained by an insured; and

2.

caused by an accident that involves the operation, maintenance, or use of an uninsured motor vehicle or an underinsured motor vehicle
as a motor vehicle.

If the damages are caused by an underinsured motor vehicle, then we will pay only if the full amount
of all available limits of all bodily injury liability
or property damage liability bonds, policies, and
self-insurance plans that apply to the insured's bodily injwy or property damage have been used up by
payment of judgments or settlements.
In addition to the limits of this coverage for bodily

injury, we will pay:
1.

Interest on damages owed to the insured by the
owner or driver of an uninsured motor vehicle
or an underinsured motor vehicle and accruing
before we pay, offer or deposit in court, the
amount due under this coverage, but only on
that part of the damages which we pay.

14
9802A

Joel W. Harmon, etal vs State Farm Mutual Automobile Docket No. 43802

30 of 315

2.

Limited attorney fees taxed or that would be
taxed as costs under Rule 82 of the Alaska
Rules of Civil Procedure. The most we will
pay for attorney fees taxed or that would be
taxed as costs against the owner or driver of an
uninsured motor vehicle or an underinsured
motor vehicle under Rule 82 of the Alaska
Rules of Civil Procedure is the amount allowed under that Rule for a contested case
with a judgment equal to the applicable limit
of liability of this coverage for bodily injury.
Consent to Settlement
The insured must inform us of a settlement offer, if
any, proposed by or on behalf of the owner or driver
of the uninsured motor vehicle or an underinsured
motor vehicle, and the insured must request our
written consent to accept such settlement offer.
Ifwe:
1. consent in writing, then the insured may accept
such settlement offer.
2. inform the insured in writing that we do not
consent, then the insured may not accept such
settlement offer and:
a. we will make payment to the insured in an
amount equal to such settlement offer.
This payment is considered a payment
made by or on behalf of the owner or driver of the uninsured motor vehicle or an
underinsured motor vehicle; and
b. any recovery from or on behalf of the
owner or driver of the uninsured motor
vehicle or an underinsured motor vehicle
shall first be used to repay us.

in a state or federal court that has jurisdiction, against:
(a) us;
(b) the owner and driver of the uninsured motor vehicle unless we
have consented to a settlement offer proposed by or on behalf of
sucli owner or driver; and
( c) any other party or parties who
may be legally liable for the insured's damages.
The lawsuit must be filed within two
years immediately following the date
of the accident;
(2) when the accident is caused by an underinsured motor vehicle, file a lawsuit, in a state or federal court that has
jurisdiction, against:
(a) us; and
(b) any other party or parties, except
the owner or the dnver of the underinsured motor vehicle, who
may be legally liable for the insured's damages.
The lawsuit must be filed within two
years immediately following the date
the full amount of all available limits
of bodily injmy liability and property
damage liability bonds, policies, and
self-insurance plans that apply to the
insured's damages have been used up
by payments, settlements, or judgments;

Deciding Fault and Amount
1. a. The insured and we must agree to the answers
to the following two questions:

b.

(1) Is the insured legally entitled to recover compensatory dama(?:eS from the
owner or driver of the unznsured motor vehicle or an underinsured motor
vehicle?
(2) If the insured and we agree that the answer to l .a.(l) above is yes, then what is
the amount of the compensatory damages
that the insured is legally entitled to recover from the owner or driver of the uninsured motor vehicle
or
an
underinsured motor vehicle?
If there is no agreement on the answer to
either question m l .a. above, then the insured shall:
(1) when the accident is caused by an uninsured motor vehicle, file a· lawsuit,

(3) consent to a jury trial if requested by
us;
( 4) agree that we may contest the issues of li-

2.

3.

ability and the amount of damages; and
(5) secure a judgment in that action. The
judgment must be the final result of an
actual trial and any appeals, if any appeals are taken.
We are not bound by any:
a. judgment obtained without our written
consent; and
b. default judgment against any person or
organization other than us.
Regardless of the amount of any award, including any judgment or default judgment, we are
not obligated to pay any amount in excess of
the available limits under this coverage of this
policy.
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Limits
1. The Uninsured and Underinsured Motor Vehicle Coverage - Bodily Injury and Property
Damage limits for bodily injury are shown on
the Declarations Page under "Uninsured and
Underinsured Motor Vehicle Coverage Bodily
Injury Limits --- Each Person, Each Accident".
a. The most we will pay for all damages resulting from bodily injury to any one insured injured in any one accident,
including all damages sustained by other
insureds as a result of that bodily injury, is
the lesser of:
(1) the difference between the amount of
the insured's damages for bodily injury, and the amount paid to the insured
by or for any person or organization
who is or may be held legally liable
for the bodily injury; or
(2) the limit shown under "Bodily Injury
Limits - Each Person".
b. Subject to a. above, the most we will pay
for all damages resulting from bodily injury to two or more insureds injured 111 the
same accident is the limit shown under
"Bodily Injury Limits - Each Accident".
2. The Uninsured and Underinsured Motor Vehicle Coverage - Bodily Injury and Property
Damage limit for property damage is shown on
the Declarations Page under "Uninsured and
Underinsured Motor Vehicle Coverage - Property Damage Limit - Each Accident".
The most we will pay for all damages resulting
from property damage in any one accident, is
the lesser of:
a. the difference between the amount of damages for property damage, and the amount
paid by or for any person or organization
who is or may be held legally liable for the
property damage; or
b. the limit shown under "Property Damage
Limit Each Accident".
3.

Nonduplication
We will not pay under Uninsured and Underinsured
Motor Vehicle Coverage - Bodily Injury and Property Damage any damages:
1. that have already been paid to or for the insured:
a. by or on behalf of any person or organization who is or may be held legally liable
for the bodily injury or property damage
to the insured;
b. for bodily injury under Liability Coverage of any policy issued by the State
Farm Companies to you or any resident
relative; or
c. for property damage under any policy issued by the State Farm Companies or
any other company providing property insurance or physical damage coverage; or
2. that:
a. have already been paid;
b. could have been paid; or
c. could be paid
to or for the insured under any workers' compensation law, disability benefits law, or similar
law; or
3. that have already been paid as expenses under
Medical Payments Coverage of this policy, the
medical payments coverage of any other policy, or other similar vehicle insurance.
Exclusions
THERE IS NO COVERAGE:

1.

FOR AN INSURED WHO, WITHOUT OUR
WRlTTEN CONSENT, SETTLES WITH ANY
PERSON OR ORGANIZATION WHO MAY
BE LIABLE FOR THE BODILY INJURY OR
PROPERTY DAMAGE;

2.

FOR AN INSURED WHO SUSTAINS BODILY INJURY:

These Uninsured and Underinsured Motor Vehicle Coverage limits are the most we will pay
regardless of the number of:
a. insureds;
b. claims made;
c. vehicles insured;
d. vehicles involved in the accident; or
e. uninsured motor vehicles or underinsured motor vehicles involved in the accident.

a.

WHILE OCCUPYING A MOTOR VEHICLE OWNED BY, BUT NOT INSURED
BY, YOU;

b.

WHILE OCCUPYING A MOTOR VEHICLE OWNED BY, BUT NOT INSURED
BY, ANY RESIDENT RELATIVE. This
exclusion (2.b.) does not apply to the first
person shown as a named msured on the
Declarations Page and that named insured's spouse who resides primarily with
that named insured, if that named insured
or that spouse is occupying a motor vehicle
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3.

4.

owned by neither that named insured nor
that spouse;
c. WHILE OCCUPYING A MOTOR VEHICLE THAT rs STRUCK BY A MOTOR
VEHICLE OWNED BY YOU OR ANY
RESIDENT RELATIVE. This exclusion
(2.c.) does not apply to the first person
shown as a named insured on the Declarations Page and that named insured's
spouse who resides primarily with that
named insured, if that named insured or
that spouse is occupying a motor vehicle
that is struck by a motor vehicle owned by
neither that named insured nor that spouse;
OR
d. THROUGH BEING STRUCK AS A PEDESTRIAN BY A MOTOR VEHICLE
OWNED BY YOU OR ANY RESIDENT
RELATIVE. This exclusion (2.d.) does
not apply to the first person shown as a
named insured on the Declarations Page
and that named insured's spouse who resides primarily with that named insured, if
that named insured or that spouse is struck
as a pedestrian by a motor vehicle owned
by neither that named insured nor that
spouse.
FOR AN INSURED WHO SUSTAINS BODILY INJURY OR PROPERTY DAMAGE
FOR WHICH THE DOMINANT CAUSE IS
THE DISCHARGE OF A F!REAR1v1;

FOR PUNITIVE OR EXEJ\t1PLARY DAMAGES;

7.

FOR ANY ORDER OF RESTITUTION ISSUED BY A COURT IN A CRIMINAL PROCEEDING OR EQUITABLE ACTION;

8.

FOR THE FIRST $250 OF PROPERTY
DAMAGE;OR

9.

FOR PROPETY DAMAGE TO YOUR CAR
ORA NEWLY ACQUIRED CAR IF STRUCK
BY A MOTOR VEHICLE OWNED BY YOU.
If Other Uninsured and Underinsured Motor
Vehicle Coverage Applies

1.

b.

c.

ANY WORKERS' COMPENSATION OR
DISABILITY BENEFITS INSURANCE
COMPANY;

2.

a.

NUCLEAR REACTION;
RADIATION OR RADIOACTIVE CONTAJvlINATION FROM A.."1\TY SOURC~; OR
THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

c.

the Uninsured and Underinsured Motor
Vehicle Coverage limits of such policies
will not be added together to detennine the
most that may be paid; and

b.

3.

FOR AN INSURED WHOSE BODILY INJURY FOR WHICH THE DOMINANT
CAUSE IS:
b.

If Uninsured and Underinsured Motor Vehicle
Coverage provided by this policy and one or
more other vehicle policies issued to you as a
named insured by the State Farm Companies
applies to the same bodily injury sustained by
you, then:

A
SELF-INSURER UNDER ANY
WORKERS' COMPENSATION LAW,
DISABILITY BENEFITS LAW, OR SIMILAR LAW; OR
ANY GOVERt"lMENT OR ANY OF ITS
SUBDIVISIONS
OR
POLITICAL
AGENCIES;

a.

If other physical damage coverage or similar
coverage applies to property damage, this coverage applies as excess but only in the amount
by which it exceeds that other coverage.

TO THE EXTENT IT BENEFITS:
a.

5.

6.

the maximum amount that may be paid
from all such policies combined is the single highest applicable limit provided by any
one of the policies. We may choose one or
more policies from which to make payment.
Subject to item 2. above, when more than one
policy providing uninsured and underinsured
motor vehicle coverage applies, payments are
determined in the following order of priority:
a. a policy covering the motor vehicle occupied by the injured person if the injured
person is covered as a named insured or a
policy covering a pedestrian as a named
msured.
b.

c.
d.

a policy covering the motor vehicle occupied by the injured person if the injured
person is covered as an insured other than
as a named insured.
a policy not covering the motor vehicle
occupied by the injured person, but covering the injured person as a named insured.
a policy not covering the motor vehicle
occupied by the injured person, but covering the injured[erson as an insured other
than as a name insured.
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e.

f.

g.

h.

a policy covering, as excess, umbrella, or
similar insurance, the motor vehicle occupied by the injured person if the injured
person is covered as a named insured or a
policy covering, as excess, umbrella, or
similar insurance, a pedestrian as a named
insured.
a policy covering, as excess, umbrella, or
similar insurance, the motor vehicle occupied by the injured person if the injured
person is covered as an insured other than
as a named insured or a policy covering, as
excess, umbrella, or similar insurance, a
pedestrian as an insured other than as a
named insured.
a policy not covering the motor vehicle
occupied by the injured person, but covering, as excess, umbrella, or similar insurance, the injured person as a named
insured.
a policy not covering the motor vehicle
occupied by the injured person, but covering, as excess, umbrella, or similar insurance, the injured person as an insured
other than as a named insured.

4.

Subject to items 2. and 3. above, if Uninsured
and Underinsured Motor Vehicle Coverage
provided by State Farm Companies and uninsured and underinsured motor vehicle coverage
provided by one or more sources other than the
State Farm Companies apply to the same accident with the same level of priority, then we
will only pay for our share. Our share is that
per cent of the damages that the limit of this
coverage bears to the total of all uninsured and
underinsured motor vehicle coverage applicable to the accident under that same level of priority.

Our Payment Options

We may, at our option, make payment to one or
more of the following:
1.

The insured;

2.

The insured's surviving spouse;

3.

A parent or guardian of the insured, if the insured is a minor or an incompetent person; or

4.

A person authorized by law to receive such
payment.

UNINSURED AND UNDERINSURED MOTOR VEHICLE COVERAGE BODILY INJURY
This policy provides Uninsured and Underinsured
Motor Vehicle Coverage Bodily Injury if "Ul" is
shown under "SYMBOLS" on the Declarations
Page.
Additional Definitions
Insured means:
l. you;
2. resident relatives;
3. any other person while occupying:
a. yourcar;
b. a newly acquired car; or

c.

4.

Uninsured Motor Vehicle means a land motor vehicle:

1.

!he ownership, maintenance, and use of which
1s:
a.

not insured or bonded for bodily injury liability at the time of the accident; or

b.

insured or bonded for bodily injury liability _at the time of the accident, but the insurmg company:
(1) denies that its policy provides liability
coverage for compensatory damages
that result from the accident; or

a temporary substitute car.

Such vehicle must be used within the scope of
your consent. Such other person occupying a
vehicle used to carry persons for a charge is
not an insured; and
any person entitled to recover compensatory
damages as a result of bodi1:Ji injury to an insured as defined in 1., 2., or .J. above.

(2) is or becomes insolvent; or
2. the owner and driver of which remain unknown
and which causes bodily injury to the insured
through direct physical contact with the insured
or the vehicle the insured is occupying.
Uninsured Motor Vehicle does not include a land
motor vehicle:
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I.

owned by, rented to, or operated by a self-

insurer under any motor vehicle financial
responsibility law, any motor carrier law, or
any similar law;
2. owned by or rented to any government or any
of its political subdivisions or agencies;
3. designed for use primarily off public roads
except while on public roads; or
4. while located for use as a dwelling or other
premises.
Underinsured Motor Vehicle means a land motor
vehicle:
I. the ownership, maintenance, and use of which
is either:
a. insured or bonded for bodily injury liability at the time of the accident; or
b. self-insured under any motor vehicle financial responsibility law, any motor carrier law, or any similar law; and
2. for which the total limits of insurance, bonds,
and self-insurance for bodily injury liability
from all sources:
a. are less than the amount of the insured's
damages; or
b. have been reduced by payments to persons
other than you and resident relatives to
less than the amount of the insured's damages.
Underinsured Motor Vehicle does not include a
land motor vehicle:
1. owned by or rented to any government or any
of its political subdivisions or agencies;
2. designed for use primarily off public roads
except while on public roads; or
3. while located for use as a dwelling or other
premises.
A motor vehicle cannot be both an uninsured motor vehicle and an underinsured motor vehicle. If
a motor vehicle meets the definition of uninsured
motor vehicle it is not an underinsured motor vehicle.
Insuring Agreement
We will pay compensatory damages for bodily injury an insured is legally entitled to recover from the
owner or driver of an uninsured motor vehicle or
an underinsured motor vehicle. The bodily injury
must be:
1. sustained by an insured; and
2. caused by an accident that involves the operation, maintenance, or use of an uninsured motor vehicle or an underinsured motor vehicle
as a motor vehicle.

If the damages are caused by an underinsured motor vehicle, then we will pay only if the full amount
of all available limits of all bodily injury liability
bonds, policies, and self-insurance plans that apply
to the insured's bodily injury have been used up by
payment of judgments or settlements.
In addition to the limits of this coverage for bodily
injury, we will pay:
I. Interest on damages owed to the insured by the
owner or driver of an uninsured motor vehicle
or an underinsured motor vehicle and accruing
before we pay, offer or deposit in court, the
amount due under this coverage, but only on
that part of the damages which we pay.
2. Limited attorney fees taxed or that would be
taxed as costs under Rule 82 of the Alaska
Rules of Civil Procedure. The most we will
pay for attorney fees taxed or that would be
taxed as costs against the owner or driver of an
uninsured motor vehicle or an underinsured
motor vehicle under Rule 82 of the Alaska
Rules of Civil Procedure is the amount allowed under that Rule for a contested case
with ajudgment equal to the a!)plicable limit
of liability of this coverage for bodily injury.
Consent to Settlement
The insured must inform us of a settlement offer, if
any, proposed by or on behalf of the owner or driver
of the uninsured motor vehicle or an underinsured
motor vehicle, and the insured must request our
written consent to accept such settlement offer.

Ifwe:
I. consent in writing, then the insured may accept
such settlement offer.
2.

info1m the insured in writing that we do not
consent, then the insured may not accept such
settlement offer and:
a.

we will make payment to the insured in an

amount equal to such settlement offer.
This payment is considered a payment
made by or on behalf of the owner or driver of the uninsured motor vehicle or an
underinsured motor vehicle; and
b. any recovery from or on behalf of the
owner or driver of the uninsured· motor
vehicle or an underinsured motor vehicle
shall first be used to repay us.
Deciding Fault and Amount
1. a. The insured and we must agree to the ai,swers
to the following two questions:

(I) Is the insured legally entitled to recover compensatory damages from the
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b.

owner or driver of the uninsured motor vehicle or an underinsured motor
vehicle?
(2) If the insured and we agree that the answer to l .a.( l) above is yes, then what
is the amount of the compensatory
damages that the insured is legally entitled to recover from the owner or
driver of the uninsured motor vehicle
or an underinsured motor vehicle?
If there is no agreement on the answer to
either question m l .a. above, then the insured shall:
(1) when the accident is caused by an uninsured motor vehicle, file a lawsuit,
in a state or federal court that has jurisdiction, against:
(a) us;
(b) the owner and driver of the uninsured motor vehicle unless we
have consented to a settlement offer proposed by or on behalf of
such owner or driver; and
( c) any other party or parties who
may be legally liable for the insured's damages.
The lawsuit must be filed within two
years immediately following the date
of the accident;

(2) when the accident is caused by an underinsured motor vehicle, file a lawsuit, in a state or federal court that has
jurisdiction, against:
(a) us; and
(b) any other party or parties, except
the owner or the driver of the underinsured motor vehicle, who
may be legally liable for the insured's damages.
The lawsuit must be filed within two
years immediately following the date
the full amount of all available limits
of bodily injurv liability bonds, policies, and self-insurance plans that
apply to the insured's damages have
been used up by payments, settlements, or judgments;
(3) consent to a jury trial if requested by
us;
(4) agree that we may contest the issues of liability and the amount of damages; and

(5) secure a judgment in that action. The
judgment must be the final result of an
actual trial and any appeals, if any appeals are taken.
2. We are not bound by any:
a. judgment obtained without our written
consent; and
b. default judgment against any person or
organization other than us.
3. Regardless of the amount of any award, including any judgment or default judgment, we are
not obligated to pay any amount in excess of
the available limits under this coverage of this
policy.
Limits
1. The Uninsured and Underinsured Motor Vehicle Coverage - Bodily Injury limits for bodily
injury are shown on the Declarations Page under "Uninsured and Underinsured Motor Vehicle Coverage
Bodily Injury Limits -- Each
Person, Each Accident".
a. The most we will pay for all damages resulting from bodily injury to any one insured injured in any one accident,
including all damages sustained by other
insureds as a result of that bodily injury, is
the lesser of:
(1) the difference between the amount of
the insured's damages for bodily injury, and the amount paid to the insured
by or for any person or organization
who is or may be held legally liable
for the bodily injury; or
(2) the limit shown under "Bodily Injury
Limits - Each Person".
b. Subject to a. above, the most we will pay
for all damages resulting from bodily injury to two or more insureds injured m the
same accident is the limit shown under
"Bodily Injury Limits - Each Accident".
2. These Uninsured and Underinsured Motor Vehicle Coverage limits are the most we will pay
regardless of the number of:
a. insureds;
b. claims made;
c. vehicles insured;
d. vehicles involved in the accident; or
e. uninsured motor vehicles or underinsured motor vehicles involved in the accident.
Nonduplication
We will not pay under Uninsured and Underinsured
Motor Vehicle Coverage - Bodily Injury any damages:
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1.

2.

3.

that have already been paid to or for the insured:
a. by or on behalf of any person or organization who is or may be held legally liable
for the bodily iniwy to the insured; or
b. for bodily injury under Liability Coverage of any policy issued by the State
Farm Companies to you or any resident
relative;
that:
a.

have already been paid;

b.

could have been paid; or

c.

could be paid

to or for the insured under any workers' compensation law, disability benefits law, or similar
law; or

3.

that have already been paid or payable as expenses under Medical Payments Coverage of
this policy, the medical payments coverage of
any other policy, or other similar vehicle insurance.

4.

Exclusions
THERE IS NO COVERAGE:
1. FOR AN INSURED \:VHO, WITHOUT OUR
WRITTEN CONSENT, SET1LES WITH ANY
Ph"'RSON OR ORGANIZATION WHO MAY
BE LIABLE FOR THE BODILY INJURY;
2. FOR AN INSURED WHO SUSTAINS BODILY INJURY:
a.

WHILE OCCUPYING A MOTOR VEHICLE OWNED BY, BUT NOT INSURED
BY, YOU;

b.

WHILE OCCUPYING A MOTOR VEHICLE OWNED BY, BUT NOT INSURED
BY. ANY RESIDENT RELATIVE. This
exciusion (2.b.) does not apply to the first
person shown as a named msured on the
Declarations Page and that named insured 's spouse who resides primarily
with that named insured, if that named
insured or that spouse is occupying a
motor vehicle owned by neither that
named insured nor that spouse;
WHILE OCCUPYING A MOTOR VEHICLE THAT IS STRUCK BY A MOTOR
VEI-UCLE OWNED BY YOU OR Al{Y
RESIDENT RELATIVE. This exclusion
(2.c.) does not apply to the first person
shown as a named insured on the Declarations Page and that named insured's

c.

5.

6.

spouse who resides primarily with that
named insured, if that named insured or
that spouse is occupying a motor vehicle
that is struck by a motor vehicle owned by
neither that named insured nor that spouse;
OR
d. THROUGH BErNG STRUCK AS A PEDESTRIAN BY A MOTOR VEHICLE
OWNED BY YOU OR ANY RESIDENT
RELATIVE. This exclusion (2.d.) does
not apply to the first person shown as a
named insured on the Declarations Page
and that named insured's spouse who resides primarily with that named insured, if
that named insured or that spouse is struck
as a pedestrian by a motor vehicle owned
by neither that named insured nor that
spouse.
FOR AN INSURED WHOSE BODILY INJURY FOR WHICH THE DOMINANT
CAUSE IS THE DISCHARGE OF A FIREARM;
TO THE EXTENT IT BENEFITS:
a. ANY WORKERS' COMPENSATION OR
DISABILITY BENEFITS INSURANCE
COMPANY;
b. A
SELF-INSURER UNDER ANY
WORKERS' COMPENSATION LAW,
DISABILITY BENEFITS LAW, OR SIMILAR LAW; OR
c. ANY GOVEIU-..fMENT OR ANY OF ITS
POLITICAL
SUBDIVISIONS
OR
AGENCIES;
FOR AN INSURED WHOSE BODILY INJURY FOR WHICH THE DOMINANT
CAUSE IS:
a. NUCLEAR REACTION;
b. RADIATION OR RADIOAC11VE CONTAJ.vllNATION FROM ANY SOURCE; OR
c. THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;
FOR PUNITIVE OR EXEMPLARY DAMAGES; OR

7.

FOR ANY ORDER OF RESTITUTION ISSUED BY A COURT IN A CRIMINAL PROCEEDING OR EQUITABLE ACTION.
If Other Uninsured and Underinsured Motor
Vehicle Coverage Applies
1. If Uninsured and Underinsured Motor Vehicle
Coverage provided by this policy and one or
more o~her vehicle policies issued to you a~ a
named msured by the State Farm Companies
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2.

applies to the same bodily injury sustained by
you, then:
a. the Uninsured and Underinsured Motor
Vehicle Coverage limits of such policies
will not be added together to determine the
most that may be paid; and
b. the maximum amount that may be paid
from all such policies combined is the single highest applicable limit provided by any
one of the policies. We may choose one or
more policies from which to make payment.
Subject to item l. above, when more than one
policy providing uninsured and underinsured
motor vehicle coverage applies, payments are
determined in the following order of priority:
a. a policy covering the motor vehicle occupied by the injured person if the injured
person is covered as a named insured or a
policy covering a pedestrian as a named
insured.
b. a policy covering the motor vehicle occupied by the injured person if the injured
person is covered as an insured other than
as a named insured.
c. a policy not covering the motor vehicle
occupied by the injured person, but covering the injured person as a named insured.
d. a policy not covering the motor vehicle
occupied by the injured person, but covering the injured person as an insured other
than as a named insured.
e. a policy covering, as excess, umbrella, or
similar insurance, the motor vehicle occupied by the injured person if the injured
person is covered as a named insured or a
policy covering, as excess, umbrella, or
similar insurance, a pedestrian as a named
insured.
f. a policy covering, as excess, umbrella,
or similar insurance, the motor vehicle

g.

h.

3.

occupied by the injured person if the injured person is covered as an insured other than as a named insured or a policy
covering, as excess, umbrella, or similar
insurance, a pedestrian as an insured other
than as a named insured.
a policy not covering the motor vehicle occupied by the injured person, but covering,
as excess, umbrella, or similar insurance,
the injured person as a named insured.
a policy not covering the motor vehicle
occupied by the injured person, but covering, as excess, umbrella, or similar insurance, the injured person as an insured
other than as a named insured.

Subject to items 1. and 2. above, if Uninsured
and Underinsured Motor Vehicle Coverage
provided by State Farm Companies and uninsured and underinsured motor vehicle coverage
provided by one or more sources other than
the State Farm Companies apply to the same
accident with the same level of priority, then we
will only pay for our share. Our share is that
per cent of the damages that the limit of this
coverage bears to the total of all uninsured and
underinsured motor vehicle coverage applicable
to the accident under that same level of priority.

Our Payment Options
We may, at our option, make payment to one or
more of the following:
1. The insured;
2. The insured's surviving spouse;
3. A parent or guardian of the insured, if the
insured is a minor or an incompetent person;
or
4. A person authorized by law to receive such
payment.

PHYSICAL DAMAGE COVERAGES
The physical damage coverages are Comprehensive
Coverage, Collision Coverage, Emergency Road
Service Coverage, and Car Rental and Travel Expenses Coverage.
This policy provides:
1. Comprehensive Coverage if"D";
2. Coiiision Coverage if"G";
3. Emergency Road Service Coverage if"H";

4. Car Rental and Travel Expenses Coverage if"Rl"
is shovm under "SYMBOLS" on the Declarations Page.
If a deductible applies to Comprehensive Coverage,
then it is shown on the Declarations Page. The
deductible that applies to Collision Coverage is
shown on the Declarations Page.
Additional Definitions
Covered Vehicle means:
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1.
2.
3.
4.
5.

your car;
a newly acquired car;
a temporary substitute car;
a camper that is designed to be mounted on a
pickup truck and shown on the Declarations Page;
a non-owned car while it is:
a. being driven by an insured; or
b.

in the custody of an insured if at the time
of the loss it is:

Any loss caused by missiles, falling objects, windstonn, hail, fire, explosion, eaithquake, water, flood,
total or partial theft, malicious mischief, vandalism,
riot, civil commotion, or hitting or being hit by a bird
or an animal is not a Loss Caused By Collision.
Non-Owned Camper means a camper designed to
be mounted on a pickup truck that is in the lawful
possession of an insured and that neither:
1. is owned by:
a. an insured;

(1) not being driven; or
(2) being driven by a person other than an
insured and being occupied by an in-

b.

any other person who resides primarily in
your household; or

c.

an employer of any person described in a.
orb. above; nor

sured;

6.

a non-owned trailer while it is being used by
an insured; and

7.

a non-owned camper while it is being used by
an insured;

including its parts and its equipment that are common to the use of the vehicle as a vehicle. However,
parts and equipment of trailers and campers must
be securely fixed as a permanent part of the trailer
or camper.
Daily Rental Charge means the sum of:
1. the daily rental rate;
2. mileage charges; and
3. related taxes.
Insured means:

I.
2.
3.

2.

Non-Owned Trailer means a trailer that is in the
lawful possession of an insured and that neither:

1.

2.

you;
resident relatives; or
your employee while using a "rented motor
vehicle" as described in AS 21.96.020 of the
Alaska laws, but only if such vehicle is rented
by you or on your behalf and its use is within
the scope of your consent.

has been used by, rented by, or in the possession of an insured during any part of each of
the 31 or more consecutive days immediately
prior to the date of the loss.

is owned by:
a.

an insured;

b.

any other person who resides primarily in
your household; or

c.

an employer of any person described in a.
orb. above; nor

has been used by, rented by, or in the possession of an insured during any part of each of
the 31 or more consecutive days immediately
prior to the date of the loss.

Insuring Agreements
1. Comprehensive Coverage
We will pay:
a. for loss, except loss caused by collision, to
a covered vehicle; and

Loss means:

b.

1. direct, sudden, and accidental damage to; or
2. total or partial theft of
a covered vehicle. Loss does not include any reduction in the value of any covered vehicle after it
has been repaired, as compared to its value before it
was damaged.
Loss Caused By Collision means a loss caused by:
1. a covered vehicle hitting or being hit by another vehicle or another object; or
2. the overturning of a covered vehicle.

transportation expenses incurred by an insured as a result of the total theft of your
car or a newly acquired car. These transportation expenses are payable:
(1) during the period that:
( a) starts on the date you report the
theft to us; and
(b) ends on the earliest of:
(i) the date the vehicle is returned to your possession in
a drivable condition;
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(ii) the date we offer to pay for
the loss if the vehicle has
not yet been recovered; or
(iii) the date we offer to pay
for the loss if the vehicle
is recovered, but is a total
loss as determined by us; and
(2) during the period that:
(a) starts on the date the vehicle is
left at a repair facility if the stolen
vehicle is recovered, returned to
your possession in a drivable
condition, and has unrepaired
damage that resulted from the
total theft; and
(b) ends on the date the vehicle is
repaired.
These transportation expenses must be reported to us before we will pay such incurred expenses.
2.

3.

4.

Collision Coverage
We will pay for loss caused by collision to a
covered vehicle.
Emergency Road Service Coverage
We will pay the fair cost incurred by an insured for:
a. up to one hour of labor to repair a covered
vehicle at the place of its breakdown;
b. towing to the nearest repair facility where
necessary repairs can be made if a covered
vehicle is not drivable;
c. towing a covered vehicle out of a location
where it is stuck if the vehicle is on or
immediately next to a public road;
d. delivery of gas, oil, battery, or tire necessary to return a covered vehicle to driving
condition. We do not pay the cost of the
gas, oil, battery, or tire; and
e. up to one hour of labor for locksmith services to unlock a covered vehicle if its key
is lost, stolen, or locked inside the vehicle.
Car Rental and Travel Expenses Coverage
a. Car Rental Expense
We will pay the daily rental charge incurred when you rent a car from a car
business while your car or a newly acquired car is:
(1) not drivable; or
(2) being repaired

as a result of a loss which would be payable under Comprehensive Coverage or
Collision Coverage.

We will pay this daily rental charge incurred during a period that:
(1) starts on the date:
(a) the vehicle is not drivable as a result of the loss; or
(b) the vehicle is left at a repair facility if the vehicle is drivable;
and
(2) ends on the earliest of:
(a) the date the vehicle has been repaired or replaced;
(b) the date we offer to pay for the loss
if the vehicle is repairable but you
choose to delay repairs; or
(c) five days after we offer to pay for
the loss if the vehicle is:
(i) a total loss as determined by
us; or
(ii) stolen and not recovered.
The amount of any such daily rental
charge incurred by you must be reported
to us before we will pay such amount.
b.

Travel Expenses
We will pay expenses for commercial
transportation, lodging, and meals if your
car or a newly acquired car is not drivable
as a result of a loss which would be payable under Comprehensive Coverage or
Collision Coverage. The loss must occur
more than 50 miles from your home. We
will only pay these expenses if they are incurred by:
( 1) an insured during the period that:
(a) starts after the loss occurs; and
(b) ends on the earlier of:
(i) the insured's arrival at his or
her destination or home if the
vehicle is left behind for repairs; or
(ii) the repair of the vehicle if the
insured waits for repairs before continuing on to his or
her destination or returning
home; and
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(2) you, or any person you choose, to
travel to retrieve the vehicle and drive
it to either the original destination or
your home if the vehicle was left behind for repairs.
These expenses must be reported to us before we will pay such incurred expenses.
c.

Rental Car - Repayment of Deductible
Expense
We will pay the comprehensive coverage

have resulted if we had moved the damaged
covered vehicle; and
3.

clean up debris from the covered vehicle at the
location of the loss. The most we will pay to
clean up the debris is $250 for any one loss.

Limits and Loss Settlement - Comprehensive
Coverage and Collision Coverage

1.

deductible or collision coverage deductible
an insured is required to pay the owner of
a car rented from a car business.

We have the right to choose to settle with you
or the owner of the covered vehicle in one of
the following ways:
a.

Supplementary Payments - Comprehensive
Coverage and Collision Coverage
If the covered vehicle sustains loss for which we
make a payment under Comprehensive Coverage or
Collision Coverage, then we will pay reasonable
expenses incurred to:
l.

tow the covered vehicle immediately after the loss:
a.

b.

2.

for a reasonable distance from the location of
the loss to any one repair facility chosen by
an insured or the owner of the covered vehicle, if the covered vehicle is not drivable; or
to any one repair facility or commercial
storage facility, neither of which was chosen by an insured or the owner of the covered vehicle. We will also pay reasonable
expenses incurred to tow the covered vehicle for a reasonable distance from this facility to any one repair facility chosen by an
insured or the owner of the covered vehicle, if the covered vehicle is not drivable;

store the covered vehicle, if it is not drivable
immediately after the loss, at:
a.

any one repair facility or commercial storage facility, neither of which was chosen
by an insured or the owner of the covered
vehicle; and

b.

any one repair facility chosen by the owner
of the covered vehicle, and we determine
such vehicle is a total loss.

If the owner of the covered vehicle consents,
then we may move the covered vehicle at our
expense to reduce storage costs. If the owner
of the covered vehicle does not consent, then
we will pay only the storage costs that would

Pay the cost to repair the covered vehicle
minus any applicable deductible.

(1) We have the right to choose one of the
following to detennine the cost to repair the covered vehicle:
(a) The cost agreed to by both the
owner of the covered vehicle and
us;
(b) A bid or repair estimate approved
by us; or
(c) A repair estimate that is written
based upon or adjusted to:
(i) the prevailing competitive
price;
(ii) the paintless dent repair price
that is competitive in the
market; or
(iii) a combination of (i) and (ii)
above.
The prevailing competitive price
means prices charged by a majority of the repair market in the
area where the covered vehicle is
to be repaired as determined by a
survey made by us. If asked, we
will identify some facilities that
will _perform the repairs at the
prevailing competitive price. The
estimate will include paiis sufficient to restore the covered vehicle to its pre-loss condition.
You agree with us that the repair estimate may include new, used, recycled,
and reconditioned parts. Any of these
parts may be either original equipment
manufacturer parts or non-original
equipment manufacturer parts.
You also agree that replacement glass
need not have any insignia, logo,
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vehicle, you, and we do not waive any of our
rights by any act relating to appraisal.
Appraisers shall have no authority to decide
any other questions of fact, decide any questions of law, or conduct appraisal on a classwide or class-representative basis.
2. The most we will pay for transportation expenses
under Comprehensive Coverage is $25 per day
subject to an aggregate limit of $750 per loss.
3. The most we will pay for loss to a non-owned
tmiler or a non-owned camper is $2,500.
Limits - Car Rental and Travel Expenses Coverage
1. Car Rental Expense
The limit for Car Rental Expense is shown on
the Declarations Page under "Limit
Car
Rental Expense - Each Day, Each Loss".

trademark, etching, or other marking
that was on the replaced glass.
(2) The cost to repair the covered vehicle
does not include any reduction in the
value of the covered vehicle after it
has been repaired, as compared to its
value before it was damaged.
(3) If the repair or replacement of a part
results in betterment of that part, then
you or the owner of the covered velzicle must pay for the amount of the
betterment.

( 4) If you and we agree, then windshield
glass will be repaired instead of replaced;
b. Pay the actual cash value of the covered
vehicle minus any applicable deductible.
The damaged covered vehicle must be
given to us in exchange for our payment,
unless we agree that the owner may keep it.
If the owner keeps the covered vehicle, then
our payment will be reduced by the value
of the covered vehicle after the loss; or
c. Return the stolen covered vehicle to its
owner and pay, as described in l .a. above,
for any direct, sudden, and accidental
damage that resulted from the theft.
If the owner of the covered vehicle or you fail
to agree with us on the cost to repair the covered vehicle or the actual cash value of the
covered vehicle, it shall be decided by an appraisal upon written demand by the owner of
the covered vehicle, you, or us. Within 10
days of the written demand, each party shall
notify the other of the competent appraiser
each has selected. The two appraisers shall
promptly select a competent and impartial
umpire. Not later than 5 days after the umpire has been selected, unless the time period
has been extended by the umpire, each appraiser shall separately state in writing the amount
of the loss. If the appraisers submit a written
report of agreement on the amount of the repair
the covered vehicle or the actual cash value of
the covered vehicle, the agreed amount shall be
binding upon the owner of the covered vehicle,
you, and us. If the appraisers fail to agree, the
appraisers shall promptly submit their differences to the umpire. A decision agreed to by
one of the appraisers and the umpire shall be
binding upon the owner of the covered vehicle, you, and us. All expenses and fees, not
including attorney or ad~uster fees, incmTed
because of the appraisal snall be paid as determined by the umpire. The owner of the covered

a.

The limit shown under "Each Day" is the
most we will pay for the daily rental
charge. If:
(1) a dollar amount is shown, then we will
pay the daily rental charge up to that
dollar amount; or

(2) a percentage amount is shown, then we
will pay that percentage of the daily
rental charge.
b.

2.

Subject to the "Each Day" limit, the limit
shown under "Each Loss" is the most we
will pay for Car Rental Expense incurred
as a result of any one loss.

Travel Expenses

The most we will pay for Travel Expenses incurred by all insureds as a result of any one
loss is $500.
3. Rental Car - Repayment of Deductible Expense
The most we will pay for Rental Car - Repayment of Deductible Expense incurred as a result of any one loss is $500.
Non duplication
We will not pay for any loss or expense under the
Physical Damage Coverages for which the insured
or owner of the covered vehicle has already received
payment from, or on behalf of, a party who is legally
liable for the loss or expense.
Exclusions
THERE IS NO COVERAGE FOR:
1.

ANY COVERED VEHICLE THAT IS:
a. INTENTIONALLY DAMAGED; OR
b.

STOLEN
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BY OR AT THE DIRECTION OF AN INSURED;
2.

ANY COVERED VEHICLE WHILE IT IS
RENTED TO OR LEASED TO OTHERS BY
AN INSURED;

3.

ANY COVERED VEHICLE WHILE IT IS
USED TO CARRY PERSONS FOR A
CHARGE. This exclusion does not apply to
the use of a private passenger car on a sharethe-expense basis;
ANY COVERED VEHICLE DUE TO:

4.

5.

6.

7.

8.

a.

THEFT;

b.
c.
d.

CONVERSION;
EMBEZZLEMENT; OR
SECRETION

BY AN INSURED, A CONSIGNEE, AN
AGENT OF A CONSIGNEE, OR A PERSON WHO OBTAINS POSSESSION OF
THE COVERED VEHICLE WITH THE
PERMISSION OF A CONSIGNEE OR
AGENT OF A CONSIGNEE;
LOSS TO YOUR CAR OR A NEWLY ACQUIRED CAR IF AN INSURE'D VOLUNTARILY RELINQUISHES POSSESSION OF
THAT CAR TO A PERSON OR ORGANIZATION UNDER AN ACTUAL OR PRESUMED SALES AGREEMENT;
ANY COVERED VEHICLE TO THE EXTENT OUR PAYMENT WOULD BENEFIT
ANY CARRIER OR OTHER BAILEE FOR
HIRE THAT rs LIABLE FOR LOSS TO
SUCH COVERED VEHICLE;
LOSS TO ANY COVERED VEHICLE FOR
WHICH 1HE DOMINANT CAUSE IS FUNGI.
WE WILL ALSO NOT PAY FOR ANY TESTING OR REivIBDIATION OF FUNGI, OR
ANY ADDITIONAL COSTS REQUIRED TO
REPAIR ANY COVERED VEHICLE THAT
ARE DUE TO THE EXISTENCE OF FUNGI
IF THE DOMINANT CAUSE OF LOSS IS
FUNGI;
LOSS TO ANY COVERED VEHICLE FOR
WHICH THE DOMINANT CAUSE IS:
a.

NUCLEAR REACTION;

b.

RADIATION OR RADIOACTIVE CONTM1INATION FROM ANY SOURCE; OR

c.

THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY t,ffJCLEAR
OR RADIOACTIVE DEVICE;

LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM THE TAKING OF OR SEIZURE OF THAT COVERED VEHICLE BY
ANY GOVERNMENTALAUTHORlTY;
10. LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM WAR OF ANY KIND;

9.

11. YOUR CAR WHILE SUBJECT TO ANY:
a. LIEN AGREEMENT;
b. RENTAL AGREEMENT;
c. LEASE AGREEMENT; OR
d. SALES AGREEMENT
NOT SHOWN ON THE DECLARATIONS
PAGE;
12. ANY NON-OWNED CAR WHILE IT IS:
a. BEING MAINTAINED OR USED BY
ANY PERSON WHILE THAT PERSON
IS EMPLOYED IN OR ENGAGED IN
ANYWAY IN A CAR BUSINESS; OR
b. USED IN ANY BUSINESS OR OCCUPATION OTHER THAN A CAR BUSINESS. This exclusion (12.b.) does not
apply to:
( 1) a private passenger car; or
(2) a "rented motor vehicle" as described
in AS 21.96.020 of the Alaska laws
while rented by you or on your behalf
and used by your employee within the
scope of your consent;
13. ANY PART OR EQUIPMENT OF A COVERED
VEHICLE IF 'TIIAT PART OR EQUIPMENT:
a. FAILS OR IS DEFECTIVE; OR
b. ISDAMAGEDASADIRECTRESULTOF:
(1) WEAR AND TEAR;
(2) FREEZING; OR
(3) MECHANICAL, ELECTRlCAL, OR
ELECTRONIC BREAKDOWN OR
MALFUNCTION
OF THAT PART OR EQUIPMENT.
This exclusion does not apply if the loss is the
result of theft of the covered vehicle;
14. ANY PART OR EQUIPMENT:
a. THAT IS NOT LEGAL FOR USE IN OR
ON THE COVERED VEHICLE IN THE
JURISDICTION WHERE THE COVERED VEHICLE IS REGISTERED; OR
b. THE USE OF WHICH IS NOT LEGAL
IN THE JURJSDICTION WHERE THE
COVERED VEHICLE IS REGISTERED
BECAUSE OF HOW OR WHERE THAT
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PART OR EQUIPMENT IS INSTALLED
IN OR ON THE COVERED VEHICLE.
However, if there is a legal version of the part
or equipment that is necessary for the safe operation of the covered vehicle, then we will pay
the cost that we would otherwise have paid to
repair the vehicle with the legal version of the
part or equipment. We will not pay any cost
necessary to modify the vehicle for installation
of the legal version of the part or equipment;
15. TIRES. This exclusion does not apply if:
a. loss is caused by missiles, falling objects,
windstorm, hail, fire, explosion, earthquake, water, flood, total or partial theft,
malicious mischief, vandalism, riot, civil
commotion, or hitting or being hit by a
bird or an animal; or
b. loss caused by collision to another part of
the covered vehicle causes loss to tires;
16. REMOVABLE PRODUCTS USED FOR
STORAGE OF AUDIO, VIDEO, OR OTHER
DATA, INCLUDING BUT NOT LIMITED TO
TAPES, DISCS, AND MEMORY CARDS,
NOR IS THERE COVERAGE FOR THE RECONSTRUCTION OF DATA CONTAINED
THEREIN;
17. ANY EQUIPMENT USED TO DETECT OR
INTERFERE WITH SPEED MEASURING
DEVICES;

If Other Physical Damage Coverage or Similar
Coverage Applies
1.

more than one of the physical damage coverages provided by this policy, then only the one
coverage that pays the most for that loss or expense applies.
2.

DESIGNED TO BE MOUNTED ON A
PICKUP TRUCK;

b.

OWNED BY AN INSURED; AND

c.

NOT SHOWN ON 1TIE DECLARATIONS PAGE; OR

3.

4.

b.

BEING PREPARED FOR, USED IN
PRACTICE FOR, OR OPERATED IN
ANY RACING CONTEST, SPEED
CONTEST, HILL-CLIIvIBING
CONTES1~ JUMPING CONTEST, OR ANY
Sli\1ILAR CONTEST; OR

The physical damage coverages provided by
this policy apply as primary coverage for a loss
to your car. The physical damage coverages
provided by this policy also apply as primary if so
required by Alaska law.
If similar coverage provided by one or more
sources other than the State Farm Companies
also applies as primary coverage for the same
loss or expense, then the State Farm Companies
will pay the proportion of the loss or expense
payable as primary that the maximum amount
that may be paid by the State Farm Companies
bears to the sum of such amount and the limits
of all other similar coverage that applies as primary coverage.
Except as provided in 3, above, the physical
damage coverages provided by this policy
apply as excess coverage.

If similar coverage provided by one or more
sources other than the State Farm Companies
also applies as excess coverage for the same
loss or expense, then the State Farm Companies will pay the proportion of the loss or expense payable as excess that the maximum
amount that may be paid by the State Farm
Companies bears to the sum of such amount and
the limits of all other similar coverage that applies as excess coverage.

19. ANY COVERED VEHICLE WHILE IT IS:
a.

If any of the physical damage coverages provided by this policy and one or more other policies
issued to an insured by the State Farm Companies apply to the same loss or expense, then only
one policy applies. We will select a policy that
pays the most for the loss or expense.

18. A CAMPER, INCLUDING ITS PARTS AND
ITS EQUIPMENT, THAT IS:
a.

If the same loss or expense is payable under

Financed Vehicle
1.

ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DR.i'VING, This exclusion (19.b.) does not apply if
the vehicle is being used in connection with
an activity other than racing, high-speed
driving, or any type of competitive driving.

If a creditor is shown on the Declarations Page,
then any Comprehensive Coverage or Collision
Coverage provided by this policy applies to
that creditor's interest in your car. Coverage
for the creditor's interest is only provided for a
loss that is payable to you.
However, if this policy is cancelled or nonrenewed, then we will rrovide coverage for the
creditor's interest unti we notify the creditor of
the termination of such coverage. This coverage for the creditor's interest is only provided
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2.

for a loss that would have been payable to you
if this policy had not been cancelled or nonrenewed. The date such termination is effective
will be at least 10 days after the date we mail or
electronically transmit a notice of the tennination to the creditor.
If we pay such creditor, then we are entitled to
the creditor's right of recovery against you to
the extent of our payment. Our right of recovery does not impair the creditor's right to recover the full amount of its claim.

Comprehensive
Coverage

a.

(1) YOu;
(2) The owner of such vehicle;
(3) The repairer; or
( 4) A creditor, to the extent of its interest.
2.

Our Payment Options

l.

b.

Coverage

and

(3) A creditor shown on the Declarations
Page, to the extent of its interest.
We may, at our option, make payment to one
or more of the following for loss to a covered
vehicle not owned by you:

Collision

We may, at our option, make payment to
one or more of the following for loss to a
covered vehicle owned by you:
(1) You;

Emergency Road Service Coverage and Car
Rental and Travel Expenses Coverage
We may, at our option, make payment to one or
more of the following:

a.

You;

b.

The insured who incurred the expense; or

c.

Any party that provided the service for
which payment is owed.

(2) The repairer; or

DEATH, DISMEMBERMENT AND LOSS OF SIGHT COVERAGE
AND LOSS OF EARNINGS COVERAGE
DEATH, DISMEMBERMENT AND LOSS OF
SIGHT COVERAGE
This policy provides Death, Dismemberment and
Loss of Siiht Coverage if "S" is shown under
"SY1\1BOU," on the Declarations Page.
Additional Definition
Insured means a person whose name is shown under
"Death, Dismemberment and Loss of Sight Coverage
- Persons Insured" on the Declarations Page.
Insuring Agreement
We will pay the highest applicable benefit shown in
the fo!lowmg Death, Dismemberment and Loss of
Sight Benefits Schedules if an insured:
l. dies; or
2. suffers dismembennent or permanent loss of
sight, as described in the schedule
as the direct result of an accident that involves the
use of a land motor vehicle or any type of trailer as
a vehicle and not due to any other cause.
The insured must be occupying or be struck as a
pedestrian by a land motor vehicle or any t;pe of
trailer at the time of the accident. The death, dismemberment, or permanent loss of sight must occur
,vithin 90 days immediately following the date of
the accident.

Benefit
The applicable benefit shown in the schedule is the
most we will pay for any one insured in any one
accident. Any benefit paid or payable for dismemberment or permanent loss of sight reduces the
death benefit.
The benefits shown in the schedules are doubled for
an insured who at the time of the accident was occupying a private passenger car and using a seat
belt in the manner recommended by the vehicle's
manufacturer.
Death, Dismemberment and
Loss of Sight Benefits Schedules

If the amount shown on the Declarations Page for the
insured is $5,000, then we will pay the applicable
benefit shown below for death or for the described
dismemberment or permanent loss of sight:
Death
$5,000
$5,000
Loss of both hands; both feet; all sight of
both eyes; one hand and one foot; or one
hand or one foot and all sight of one eye
Loss of one hand or one foot; or all
$2,500
sight of one eye
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Loss of the thumb and a finger on
$1,500
one hand; or any three fingers
$1,000
Loss of any two fingers
The hand must be cut off through or above the mist.
'Ibe foot must be cut off through or above the ankle.
The whole thumb or finger must be cut off.
If the amount shown on the Declarations Page for the
insured is $10,000, then we will pay the applicable
benefit shown below for death or for the described
dismemberment or permanent loss of sight:
Death
$10,000
$10,000
Loss of both hands; both feet; all sight oJ
both eyes; one hand and one foot; or one
hand or one foot and all sight of one eye
$5,000
Loss of one hand or one foot; or all
sight of one eye
$3,000
Loss of the thumb and a finger on
one hand; or any three fingers
$2,000
Loss of any two fingers
The hand must be cut off through or above the wrist.
The foot must be cut off through or above the ankle.
The whole thumb or finger must be cut off.

LOSS OF EARNINGS COVERAGE
This policy provides Loss of Earnings Coverage if
"Z" is shown under "SYMBOLS" on the Declarations Page.
Additional Definitions
Insured means a person whose name is shown under "Loss of Earnmgs Coverage - Persons Insured"
on the Declarations Page.
Total Disability means the insured's inability to
work, either full or part time, in his or her occupation or any other similar occupation for which he or
she is reasonably fitted by education, training, or
experience.

and not due to any other cause. At the time of
the accident, the insured must be occupying or
be struck as a pedestrian by a land motor vehicle or any type of trailer; and
2.

sta1is within 20 days immediately following the
date of the accident and lasts for a period of at
least 30 consecutive days. We will not pay for
the first seven days of the 30 day period.

Limit
The most we will pay any one insured is:
1.

$250 for each full workweek of total disability;
and

2.

a pro rata portion of $250 for less than a full
workweek of total disability.

Subject to the workweek limit, the most we will pay
any one insured for all loss of weekly earnings due
to any one accident is $15,000.

We will pay once every two weeks the insured's
loss of weekly earnings owed.
Exclusions - Death, Dismemberment and Loss of
Sight Coverage and Loss of Earnings Coverage
DEATH, DISMElvIBERMENT AND LOSS OF
SIGHT COVERAGE AND LOSS OF EARNINGS
COVERAGE DO NOT APPLY TO AN INSURED:
1.

2.

Weekly Earnings means 85% of all earnings for the
insured's services before any deductions. When
weekly earnings cannot be determined on a weekly

WI-IlLE IN THE COURSE AND SCOPE OF
OR HER El\1PLOYMENT IN A CAR
BUSINESS;
WHILE OCCUPYING, LOADING, OR UNLOADING:
a. AN EMERGENCY VEI-IlCLE IN THE
COURSE AND SCOPE OF HIS OR HER
El\1PLOY1v1ENT;
b. A VEI-IlCLE, OTHER THAN AN
EMERGENCY VEHICLE, WHILE USED
INTHE:

ms

basis an average will be used. The average is 85%
of the total earnings for the 52 weeks just prior to
the accident divided by 52.

Insuring Agreement

We will pay the insured his or her loss of weekly
earnings, which occur while the insured is living,
due to continuous total disability that:

1.

c.

d.

is the direct result of bodily injury caused by
an accident that involves the use of a land motor vehicle or any type of trailer as a vehicle

( 1) INSURED 'S BUSINESS; OR
(2) COURSE AND SCOPE OF HIS OR
HER El\tlPLOYMENT IN OTiffiR
THAN A CAR BUSINESS.
This exclusion (2.b.) does not apply if the
vehicle is a private passenger car;
A MILITARY VEHICLE; OR
A VEHICLE \VHILE IT IS:
(1) BEING PREPARED FOR, USED IN
PRACTICE FOR, OR OPERATED lN
ANY RACJNG CONTEST, SPEED
CONTEST,
HILL-CLIMBING
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3.

4.

CONTEST, JUMPING CONTEST,
OR ANY SIMILAR CONTEST; OR
(2) ON A TRACK DESIGNED PRIMARILY FOR RACING OR HIGHSPEED DRIVING. This exclusion
(2.d.(2)) does not apply if the vehicle
is being used in connection with an
activity other than racing, high-speed
driving, or any type of competitive
driving;
WHILE OCCUPYING, LOADING, UNLOADING, OR WHO rs STRUCK AS A PEDESTRIAN BY:
a. A MOTOR VEHICLE THAT Rl.JNS ON
RAILS OR CRAWLER-TREADS;
b. A MOTOR VEHICLE THAT IS
DESIGNED FOR USE PRIMARILY OFF
PUBLIC ROADS WHILE OFF PUBLIC
ROADS; OR
A MOTOR VEHICLE OR ANY TYPE OF
C.
TRAILER, EITHER OF WHICH rs
LOCATED FOR USE AS A DWELLING
OR OTHER PREMISES; OR
FOR DEATH, DISME.MBER}.1ENT, LOSS
OF SIGHT, OR TOTAL DISABILITY THAT
RESULTS FROM:
a. WAROFAN'YKIND;
b. AND FOR WHICH THE DOMINANT
CAUSE IS NUCLEAR REACTION,
RADIATION
OR
RADIOACTIVE

c.

d.

e.
f.

CONTAMINATION
FROM
ANY
SOURCE, OR THE ACCIDENTAL OR
INTENTIONAL DETONATION OF, OR
RELEASE OF RADIATION FROM,
ANY NUCLEAR OR RADIOACTIVE
DEVICE;
FOR WHICH THE DOMlNANT CAUSE
IS THE DISCHARGE OF A FIREARM;
EXPOSURE TO, AND FOR WHICH
THE DOMINANT CAUSE IS, FUNGI;
SUICIDE OR ATTEMPTED SUICIDE
REGARDLESS OF WHETHER THE INSUKED WAS SANE OR INSANE; OR
DISEASE except pus-forming infection due
to bodily injury sustained in the accident.

Our Payment Options - Death, Dismemberment
and Loss of Sight Coverage and Loss of Earnings
Coverage
We may, at our option, make payment to one or
more of the following:
l.
2
.
3.
4.

The insured;
The insured's surviving spouse;
A parent or guardian of the insured, if the insured is a minor or an incompetent person; or
A person or organization authorized by law to
receive such payment.

INSURED'S DUTIES
1.

2.

3.

Notice to Us of an Accident or Loss
The insured must give us or one of our agents
notice of the accident or loss as soon as reasonably possible. The notice must give us:
a. your name;
b. the names and addresses of all persons involved in the accident or loss;
C.
the hour, date, place, and facts of the accident or loss; and
d. the names and addresses of witnesses to
the accident or loss.
Notice to Us of a Claim or Lawsuit
a. If a claim is made against an insured, then
that insured must immediately send us
every demand, notice, and claim received.
b. If a lawsuit is filed against an insured, then
that insured must it11mediately send us every
summons and legal process received.
Insured's Duty to Cooperate With Us
a. The insured must cooperate with us and,
when asked, assist us in:

4.

(I) making settlements;
(2) securing and giving evidence; and
(3) attending, and getting witnesses to attend, depositions, hearings, and trials.
b. The insured must not, except at his or her
own cost, voluntarily:
(l) make any payment to others; or
(2) assume any obligation to others
unless authorized by the terms of this policy.
C.
Any person or organization making claim
under this policy must, when we require,
give us proof of loss on forms we furnish.
Questioning Under Oath
Under:
a. Liability Coverage, each insured;
b. Medical Payments Coverage, Uninsured
and Underinsured Motor Vehicle Coverag;es, Death, Dismemberm~nt an~ Loss of
Stght Coverage, or Loss ot Earnmgs Coverage, each insured, or any other person or

31
9802A

Joel W. Harmon, eta/ vs State Farm Mutual Automobile Docket No. 43802

47of315

organization making claim or seeking
payment; and
c. Physical Damage Coverages, each insured
or owner of a covered vehicle, or any other
person or organization making claim or
seeking payment;
must, at our option, submit to an examination
under oath, provide a statement under oath, or
do both, as reasonably often as we require.
Such person or organization must answer questions under oath, asked by anyone we name,
and sign copies of the answers. We may require each person or organization answering
questions under oath to answer the questions
with only that person's or organization's legal
representative, our representatives, any person
or persons designated by us to record the questions and answers, and no other person present.
The person or organization has the right to
have legal representation present when answering
questions under oath.

5.

a.

(1) notify us of the claim and give us all
the details about the death, injury,
treatment, and other information that
we may need as soon as reasonably
possible after the injured insured is
first examined or treated for the injury. If the insured is unable to give us
notice, then any other person may
give us the required notice;
(2) be examined as reasonably often as we
may require by physicians chosen and
paid by us. A copy of the report will
be sent to the person upon written request;

Other Duties Under Uninsured and Underinsured Motor Vehicle Coverages and the
Physical Damage Coverages
When there is properry damage or a loss, you

(3) provide written authorization for us to
obtain:
(a) medical bills;

or the owner of the vehicle or property must:
a. protect the vehicle or property from additional damage. We will pay any reasonable
expense incurred to do so that is reported to

(b) medical records;
(c) wage, salary, and employment information; and

us;
b.
c.

d.

e.

6.

make a prompt report to the police when
the loss 1s the result of theft;
allow us to:
(1) inspect any damaged property before
its repair or disposal;
(2) test any part or equipment before that
part or equipment is removed or repaired; and
(3) move the vehicle or property at our
expense in order to conduct such inspection or testing;
provide us all:
(1) records;
(2) receipts; and
(3) invoices
that we request and allow us to make copies;
and
not abandon the vehicle or property to us.

Medical Payments Coverage, Uninsured
and Underinsured Motor Vehicle Coverages, Death, Dismemberment and Loss of
Sight Coverage, or Loss of Earnings Coverage must:

( d) any other information we deem
necessary to substantiate the
claim.

If an injured insured is a minor, unable to act, or dead, then his or her legal
representative must provide us with
the written authorization.
If the holder of the infonnation refuses to provide it to us despite the
authorization, then at our request the
person making claim or his or her
legal representative must obtain the
information and promptly provide it to
us;and
(4) allow us to inspect the vehicle that the
insured occupied in the accident;
b.

Other Duties Under Medical Payments Coverage, Uninsured and Underinsured Motor
Vehicle Coverages, Death, Dismemberment
and Loss of Sight Coverage, and Loss of
Earnings Coverage
A person making claim under:

Uninsured and Underinsured Motor Vehicle Coverages, must:
(1) report an accident, involving a motor
vehicle whose owner and driver remain unknown, to the police and to us
within a reasonable time after the accident; and
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(2) send us immediately a copy of all
lawsuit papers if the insured files a
lawsuit against the party liable for the
accident; and

c.

( l) make a claim under this policy;
(2) report to us when that person has a total disability; and
(3) provide proof of continued total disability when we ask for it.

Loss of Earnings Coverage must:

GENERAL TERMS
1.

Liability Coverage
For claims brought against an insured in
Mexico, the Supplementary Payments
provision of this policy's Liability Coverage is changed to read:
We may, in addition to the damages described in item 1 of the Insuring Agreement of this policy's Liability Coverage,
pay or reimburse, at our option, reasonable
attorney fees for an attorney licensed in
Mexico to appear for and provide advice to
insureds as defined under this policy's
Liability Coverage. The amount of such
attorney fees incurred by an insured must
be reported to us before we will make
payment.
b. Medical Payments Coverage
c. Physical Damage Coverages
Any amount payable for the repair or replacement of the covered vehicle under the
Limits and Loss Settlement - Comprehensive Coverage and Collision Coverage provision of this policy will be limited
to the cost to repair or replace the covered
vehicle in the United States of America.
WE HAVE NO DUTY TO PROVIDE A DEFENSE FOR YOU OR ANY OTHER INSURED IN ANY CRlMINAL, CIVIL, OR
OTHER ACTION.
a.

When Coverage Applies
The coverages provided by this policy are
shown on the Declarations Page and apply to
accidents and losses that occur during the policy period. The policy period is shown on the
Declarations Page and is for successive periods
of six months each for which the renewal premium is paid. The policy period begins and
ends at 12:01 AM Standard Time at the address
shown on the Declarations Page.

2.

Where Coverage Applies
The coverages provided by this policy are
shown on the Declarations Page and apply to
accidents and losses that occur:
a.

in the United States of America and its territories and possessions;

b.

in Canada; and

c.

while a vehicle for which coverag;e is
provided by this policy is being shipped
between the ports of the United States of
America, its territories, its possessions,
and Canada.

Death, Dismemberment and Loss of Sight
Coverage and Loss of Earnings Coverage apply
anywhere in the world.

3.

Limited Coverage in Mexico

WE HAVE NO DUTY TO PAY ANY CLAIM
OR COST THAT WOULD NOT BE PAYABLE UNDER THIS POLICY IF THE ACCIDENT OR LOSS HAD OCCURRED IN THE
S1ATE OF ALASKA IN THE UNITED
STATES OF AMERICA.

This policy does not provide Mexican auto insurance and does not comply with Mexican
auto insurance requirements. If you or any
other insured plan to drive in Mexico, then auto insurance providing coverage in Mexico
should be purchased from a Mexican insurance
company.

All other policy provisions not in conflict with
the provisions in this Limited Coverage in
Mexico provision of this policy apply.

Subject to the above paragraph, the following
coverages apply in Mexico, but only for accidents and losses that occur in Mexico within 50
miles of the United States of America border
and only for insured5 as defined under each of
the following coverages:

If Other Coverage fi\pplies
Any coverage provided by this Limited Coverage in Mexico provision is excess over any
other applicable insurance.

,.,,.,
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Legal Action Against Us
Any legal action against us arising out of an
accident or loss occurring in Mexico must be
brought in a court that has jurisdiction in the
state of Alaska in the United States of America.
4.

the state of Alaska without issuing a
revised policy booklet, a revised Declarations Page, or an endorsement.

b.

(1) No change of interest in this policy is
effective unless we consent in writing.

Newly Owned or Newly Leased Car

If you want to insure a car newly owned by you
with the State Farm Companies after that car
ceases to be a newly acquired car, then you must
either:
a.

5.

request we replace the car currently shown
on the Declarations Page of this policy with
the car newly owned by you and pay us any
added amount due. If you make such request
while this policy is in force and:

(1) before the car newly owned by you
ceases to be a newly acquired car,
then that car newly owned by you will
be insured by this policy as your car
beginning on the date the car newly
owned by you is delivered to you. The
added amount due will be calculated
based on that date; or
(2) after the car newly owned by you
ceases to be a newly acquired car,
then that car newly owned by you will
be insured by this policy as your car
beginning on the date and time you
make the request. The added amount
due will be calculated based on that
date; or
b. apply to the State Farm Companies for a
separate policy to insure the car newly
owned by you. Such policy will be issued
only if both the applicant and the vehicle
are eligible for coverage at the time of the
application.
Changes to This Policy
a. Changes in Policy Provisions
We may only change the provisions of this
policy by:

Change oflnterest

6.

(1) issuing a revised policy booklet, a revised Declarations Page, or an endorsement; or
(2) revising this policy to give broader
coverage without an additional premium charge. If any coverage provided
by this policy is changed to give
broader coverage, then we will give
you the broader coverage as of the
date we make the change effective in

(2) Except under Death, Dismemberment
and Loss of Sight Coverage and Loss of
Earnings Coverage, if a named insured
shown on the Declarations Page dies,
then the definition of insured under
each of the coverages provided by this
policy is changed to include:
(a) any person with lawful custody of
your car, a newly acquired car, or
a temporary substitute car until a
legal representative is qualified;
and then
(b) the legal representative of the deceased named insured.
This only applies while such person is
maintaining or using your car, a newly
acquired car, or a tempormy substitute
car.
Policy notice requirements are met by
mailing the notice to the most recent
policy address that we have on record
for the deceased named insured.
c. Joint and Individual Interests
If you consists of more than one person or
entity, then each acts for all to change or
cancel the policy.
d. Change of Policy Address
We may change the named insured's policy
address as shown on the Declarations Page
and in our records to the most recent address provided to us by:
(l) you; or
(2) the United States Postal Service.
Premium
a.

b.

Unless as otherwise provided by an alternative payment plan in effect with the
State Farm Companies with respect to the
premium for this policy, the premium is
due and payable in full on or before the
first day of the policy period shown on the
most recently issued Deciarations Page or
Renewal Notice.
The renewal premium for this policy will be
based upon the rates in effect, the coverages
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c.

carried, the applicable limits, deductibles,
and other elements that affect the premium
that apply at the time of renewal.
The premium for this policy may vary
based upon the purchase of other products
or services from the State Farm Companies.

You may cancel this policy by providing to
us advance notice of the date cancellation
b.

d.

7.

The premium for this policy is based upon
information we have received from you or
other sources. You must infonn us if any
information regarding the following is incorrect or incomplete, or changes during
the policy period, and you must answer
questions we ask regarding the following:
(1) Your car, or its use, including annual
mileage;
(2) The persons who regularly drive your
car, including newly licensed family
members;
(3) Your marital status; or
(4) The location where your car is pnmarily garaged.
If the above information or any other information used to determine the premium is incorrect, incomplete, changes
during the policy period, or is not provided to us when we ask, then we may
decrease or increase the premium during
the policy period. If we decrease the
premium during the policy period, then
we will provide a refund or a credit in
the amount of the decrease. If we increase the premium during the policy period, then you must pay the amount of the
increase.
Renewal

(1) If we mail or deliver a cancellation
notice because the premium is not
paid when due, then the date cancellation is effective will be at least 20 days
after the date we mail or deliver the cancellation notice.

We agree to renew this policy for the next policy
period upon payment of the renewal premium
when due, unless we mail or deliver a nonrenewa! notice or a cancellation notice as set forth
in 8. and 9. below.

8.

Nonrenewal

c.

If we decide not to renew this policy, then, at
least 30 days before the end of the current policy period, we will mail or deliver a nonrenewal notice to the most recent policy address that
we have on record for the named insured who
is shown on the Declarations Page.
9.

is effective. We may confirm the cancellation in writing.
How and When We May Cancel
We may cancel this policy by mailing or
delivering a written notice to the most recent policy address that we have on record
for the named insured who is shown on the
Declarations Page. The notice will provide
the date cancellation is effective.

Cancellation
a. How You May Cancel

Otherwise, the date cancellation is effective will be at least 30 days after
the date we mail or deliver the cancellation notice.
(2) After this policy has been in force for
more than 59 days, we will not cancel
this policy before the end of the current policy period unless:
(a) the premium is not paid when
due; or
(b) you, any resident relative, or any
other person who usually drives
your car has had his or her driver's license under suspension or
revocation:
(i) during the policy period; or
(ii) if the policy is a renewal;
a) during the current policy
period; or
b) during the 180 days just
before the effective date
of the current policy period.
Return of Unearned Premium
If this policy is cancelled, then premium
will be earned on a pro rata basis.
Any unearned premium will be returned:

(1) when we cancel this policy and if required under Alaska law, within 45
days after notice of canceliation is
given. Otherwise, when we cancel this
policy, any unearned premium will be

35
9802A

Joel W. Harmon, etal vs State Farm Mutual Automobile Docket No. 43802

51 of315

the person or organization to or for whom

refimded before the date cancellation
is effective.
(2) when you cancel this policy, on or before the later of:
(a) 45 days of our receipt of your request for cancellation; or

(b) the effective date of cancellation.
Delay in the return of any unearned premium does not affect the cancellation.

10. Assignment
No assignment of benefits or other transfer of
rights is binding upon us unless approved by us.
11. Bankruptcy or Insolvency of the Insured
Bankruptcy or insolvency of the insured or his
or her estate will not relieve us of our obligations under this policy.
12. Concealment or Fraud
There is no coverage under this policy if you or
any other person insured under this policy has
made false statements with the intent to conceal
or misrepresent any material fact or circumstance in connection with any claim under this
policy.
13. Our Right to Recover Our Payments
Death, Dismemberment and Loss of Sight
Coverage and Loss of Earnings Coverage payments are not recoverable by us. Under all
other coverages, the following apply:
a. Subrogation
If we are obligated under this policy to
make payment to or for a person or organization who has a legal right to collect
from another person or organization, then
we will be subrogated to that right to the
extent of our payment.
The person or organization to or for whom we
make payment must help us recover our
payments by:
( l) doing nothing to impair that legal right;
(2) executing any documents we may
need to assert that legal right; and
(3) taking legal action through our representatives when we ask.
b. Reimbursement
If we make nayment under this policv and
the person or organization to or for whom
we make payment recovers or has recovered
from another person or organization, then

we make payment must:

(1) hold in trust for us the proceeds of any
recovery; and
(2) reimburse us to the extent of our
payment.
Under Medical Payments Coverage, we will
enforce our right to recover payments only after the injured person has been fully compensated for the bodily injury.
14. Legal Action Against Us
Legal action may not be brought against us until there has been full compl!ance with all the
provisions of this policy. In addition, legal action may only be brought against us regarding:
a. Liability Coverage after the amount of
damages an insured is legally liable to pay
has been finally determined by:
( 1) judgment after an actual trial, and any
appeals of that judgment if any appeals
are taken; or
(2) agreement between the claimant and us.
b. Medical Payments Coverage if the legal
action relating to this coverage is brought
against us within three years immediately
following the date the Medical Payments
Coverage claim was denied by us.
c. Uninsured and Underinsured Motor Vehicle
Coverages if the legal action relating to
this coverage is brought against us within
three years immediately following the date
the Uninsured and Underinsured Motor Vehicle Coverage claim was denied by us.
No legal action may be brought against
us relating to Uninsured and Underinsured
Motor Vehicle Coverage for any other
causes of action that arise out of or are related to these coverages until there has
been full compliance with the provisions
titled Consent to Settlement and Deciding Fault and Amount.
d. Physical Damage Coverages if the legal action relating to these coverages is brought
against us within three years immediately
following the date the Physical Damage
Coverage claim was denied by us.
15. Choice of Law
Without regard to choice of law rules, the law
of the state of:
a. Alaska will control, except as provided in
b. below, in the event of any disagreement
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b.

as to the interpretation and application of
any provision m this policy; and
Illinois will control in the event of any disagreement as to the interpretation and application of this policy's:
(l) Mutual Conditions provision found on
the most recently issued Declarations
Page, if this policy was issued by the
State Farm Mutual Automobile Insurance Company; or
(2) Participating Policy provision found on
the most recently issued Declarations

Page, if this policv was issued by any
subsidiary or affiliate of the State
Farm Mutual Automobile Insurance
Company.
16. Severability
ff any provision of this policy is held invalid or
unenforceable by a court that has jurisdiction,
then:
a. such provision will remain in full force to the
extent not held invalid or unenforceable; and
b. all other provisions of this policy will remain valid and enforceable.
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LIMITATION OF COVERAGE FOR ATTORNEY FEES
UNDER ALASKA RULE OF CIVIL PROCEDURE 82
THIS POLICY LIMITS COVERAGE FOR ATTORNEY PEES UNDER ALASKA RULE OF CIVIL
PROCEDURE 82
In anv suit in Alaska in which we have a right or dutv to defend an insured in addition to the limits of liability, our obligation under the applicable coverage to pay attorneys fees taxable as costs against the insured is
limited as follows:
Alaska Rule of Civil Procedure 82 provides that if you are held liable, some or all of the attorney fees of
the person making a claim against you must be paid by you. The amount that must be paid by you is determined by Alaska Rule of Civil Procedure 82. We provide coverage for attorney fees for which you are
liable under Alaska Rule of Civil Procedure 82 subject to the following limitation:
We will not pay that portion of any attorney's fees that is in excess of fees calculated by applying
the schedule for contested cases in Alaska Rule of Civil Procedure 82(b )(1) to the limit of liability
of the applicable coverage.
This limitation means the potential costs that may be awarded against you as attorney fees may not
be covered in full. You will have to pay any attorney fees not covered directly.
For example, the attorney fees provided by the schedule for contested cases in Alaska Rule of Civil Procedure 82(b )(I) are:
20% ofthe first $25,000 ofajudgment;
10% of the amounts over $25,000 of a judgment.
Therefore, if a court awards a judgment against you in the amount of $125,000, in addition to that amount
you would be liable under Alaska Rule of Civil Procedure 82(b)(l) for attorney fees of$15,000, calculated
as follows:
20% of$ 25,000
$ 5,000
$10,000
10% of$100,000
Total Award
$125,000 Total Attorney Fees
$15,000
If the limit of liability of the applicable coverage is $100,000, we would pay $100,000 of the $125,000
award, and $12,500 for Alaska Rule of Civil Procedure 82(b)(l) attorney fees, calculated as follows:
20% of$ 25,000
$ 5,000
10% of$ 75,000
$ 7,500
$100,000 Total Attorney Fees Covered
$12,500
Total Limit of Liability
You would be liable to pay, directly and without our assistance, the remaining $25,000 in liability plus the
remaining $2,500 for attorney fees under Alaska Rule of Civil Procedure 82 not covered by this policy.
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Westlaw,
AS§ 21.96.035

Page 1

C
West's Alaska Statutes Annotated Currentness
Title 21. Insurance
"'@

Chapter 96. Miscellaneous Provisions

..... -+ § 21.96.035. Mandatory appraisal

A motor vehicle or similar policy, a policy providing property coverage, or any other policy providing first party
property, casualty, or inland marine coverage, issued or delivered in this state, must include an appraisal clause
providing a contractual means to reso Ive a dispute between the insured and the insurer over the value of a covered first
party loss for real property, personal property, business property, or similar risks. If the insured and the insurer fail to
agree on the amount of a covered first party loss, either may make written demand upon the other to submit the dispute
for appraisal. Within 10 days of the written demand, the insured and insurer must notify the other of the competent
appraiser each has selected. The two appraisers will promptly choose a competent and impartial umpire. Not later than
15 days after the umpire has been chosen, unless the time period is extended by the umpire, each appraiser will separately state in writing the amount of the loss. If the appraisers submit a written report of agreement on the amount of
the loss, the agreed amount will be binding upon the insured and insurer. If the appraisers fail to agree, the appraisers
will promptly submit their differences to the umpire. A decision agreed to by one of the appraisers and the umpire will
be binding upon the insured and insurer. All expenses and fees, not including counsel or adjuster fees, incurred because of the appraisal shall be paid as determined by the umpire. Except as specifically provided, nothing in this
section is intended to or shall in any manner limit or restrict the rights of insureds or insurers or confer any rights to an
insured or insurer.
CREDIT(S)
SLA 1992, ch. 67, § 220. Renumbered as 21.96.035.
HISTORICAL AND ST ATUTORY NOTES
This section was renumbered from § 21.89 .035 by the revisor in 2010.
LIBRARY REFERENCES
Insurance ~3247.
Westlaw Key Number Search: 217k3247.
C.J.S. Insmance §§ 1357, 1379.

© 2014 Thomson Reuters. No Claim to Orig. US Gov. Works.
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Attorneys for Defendant

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JOEL W. HARMON and KATHLEEN F.
HARMON,
Case No. CV-2014-4912
Plaintiffs,
VS.

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMP ANY

MEMORANDUM IN SUPPORT OF
MOTION FOR STAY OF
PROCEEDINGS AND TO COMPEL
APPRAISAL

Defendant.

INTRODUCTION

Defendant State Farm Mutual Automobile Insurance Company ("State Farm"), by and
through its attorneys, Elam & Burke, P.A., hereby submits this memorandum in support of
Defendant's Motion for Stay of Proceedings and to Compel Appraisal.
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1·

By their Verified Complaint for Damages ("Complaint"), Plaintiffs seek payment of
amounts for damage to their 2008 National Pacifica 40D recreational vehicle (the "RV"),
involved in a vandalism/theft in December 2013. (Complaint, 114-5.) At the time of the
vandalism/theft, the RV was insured under an Alaska policy, Policy No. 0706-287-02, issued by
State Farm. (Complaint, 11 4, 6; see also Affidavit of Craig R. Y abui in Support of Motion for
Stay ("Yabui Affidavit"), Ex. A.) The Policy requires that ifthere is no agreement as to the cost
to repair or the RV's actual cash value, binding appraisal is required:
If the owner of the covered vehicle or you fail to agree with us on the cost to
repair the covered vehicle or the actual cash value of the covered vehicle, it shall
be decided by an appraisal upon written demand by the owner of the covered
vehicle, you, or us. Within 10 days of the written demand, each party shall notify
the other of the competent appraiser each has selected. The two appraisers shall
promptly select a competent and impartial umpire. Not later than 15 days after the
umpire has been selected, unless the time period has been extended by the umpire,
each appraiser shall separately state in writing the amount of the loss. If the
appraisers submit a written report of agreement on the amount of the repair the
covered vehicle or the actual cash value of the covered vehicle, the agreed amount
shall be binding upon the owner of the covered vehicle, you, and us. If the
appraisers fail to agree, the appraisers shall promptly submit their differences to
the umpire. A decision agreed to by one of the appraisers and the umpire shall be
binding upon the owner of the covered vehicle, you, and us. All expenses and
fees, not including attorney or adjuster fees, incurred because of the appraisal
shall be paid as determined by the umpire. The owner of the covered vehicle, you,
and we do not waive any of our rights by any act relating to appraisal. Appraisers
shall have no authority to decide any other questions of fact, decide any questions
of law, or conduct appraisal on a class-wide or class-representative basis.
(Yabui Affidavit, Ex. A) (emphasis in original).

ANALYSIS
The parties do not to agree as to the cost to repair the RV. Under the Policy, appraisal is
required when the insured and State Farm fail to agree on the cost to repair the covered vehicle.
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Both Alaska 1 and Idaho law support a stay of the litigation while the cost to repair the RV is
determined through appraisal. The above-quoted appraisal provision is required in all Alaska
insurance policies providing first-party property, casualty, or inland marine coverage. See AS §
21.96.035, a copy of which is attached as "Exhibit B" to the Yabui Affidavit. The appraisal
procedure described in the Policy is identical to the procedure described in AS § 21.96.035. The
Alaska statute was specifically enacted to avoid the expense of litigating the cost of repair or
value of damaged property covered by insurance. McDonnell v. State Farm lvfut. Auto. Ins. Co.,
299 P.3d 715, 723 n. 32 (Alaska 2013) ("AS 21.96.035 is initially described in the Bill Summary
to House Bill (H.B.) 425 as '(a] new section requir[ing] that all automobile, homeowner, or
dwelling policies include an appraisal clause to resolve a dispute between the insured and the
insurer over the value of first party property loss .... Without an appraisal clause, such disputes

may have required costly litigation."') (emphasis added). Idaho law similarly requires a stay
of the lawsuit while the cost to repair or actual cash value of property disputes are determined
through appraisal. See Inland Group of Companies, Inc. v. Providence Washington Ins. Co., 133
Idaho 249, 255, 985 P.2d 674, 680 (1999) ("We agree that an insured may not proceed with a
lawsuit for proceeds under a policy in the face of a valid clause requiring [appraisal], without
first complying with the [appraisal] provision. ") 2

1

The Alaska Policy contains a choice of law provision, which provides in relevant part as
follows: "Without regard to choice oflaw rules, the law of the state of: a. Alaska will control,
except as provided in b. below, in the event of any disagreement as to the interpretation and
application of any provision in this policy .... " (Yabui Affidavit, Ex. A)
2
In Inland, although the parties arbitrated to determine the value of the property, the policy
actually referenced "appraisal rather than arbitration." 133 Idaho at 254, 985 P.2d at 679 n. 1.
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Pursuant to the Policy, AS § 21.96.035, and Idaho law, the parties must have the dispute
over the cost to repair the RV decided by appraisal before this lawsuit may proceed. It is not
State Farm's intent to delay these proceedings. Once the appraisal process has been completed,
the stay of proceedings may be lifted and this action can again proceed in the event any further
dispute remains unresolved.

CONCLUSION
Defendant respectfully requests that this Court stay all proceedings before the Court until
such time as the parties have completed the appraisal process.
DATED this

/<t;

day of July, 2014.
ELAM & BURKE/.A.
By:

O,;,~ ./jL_

J7f:f/ey A. Thomson, Of the firm
ytfomeys for Defendant

CERTIFICATE OF SERVICE
/ ff day of July, 2014, I caused a true and correct
I HEREBY CERTIFY that on the
copy of the foregoing document to be served as follows:
Arthur M. Bistline
Bistline Law, P.C.
1423 N. Government \\')ay
Coeur d'Alene, ID 83814

U.S. Mail
_ _ Hand Delivery
__L Federal Express
_ _ Via Facsimile - (208) 665-7290

(t:/ /!~
Jeffrey·· N. Tliomson'

·' I ,

The Court did not decide the practicai distinct~1f any, between appraisal a11d arbitration. See

id.

.
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Jeffrey A. Thomson, ISB #3380
Craig R. Yabui, ISB #7706
ELAM & BURKE, P.A.
251 East Front Street Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
jat@elamburke.com
cry@elamburke.com

"11 1,
.11.
Lu

._,!'

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JOEL W. HARMON and KATHLEEN F.
HARMON,
Case No. CV-2014-4912
Plaintiffs,
MOTION FOR STAY OF
PROCEEDINGS AND TO
COMPEL APPRAISAL

vs.
STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY
Defendant.

Defendant, State Farm Mutual Automobile Insurance Company ("State Farm"), by and
through its attorneys of record, Elam & Burke, P.A., moves the Court to issue an Order staying
all proceedings in this action including, but not limited to, Plaintiffs' Verified Complaint for
Damages, and compelling Plaintiffs to follow the appraisal procedure described in the insurance
policy for determining the cost to repair the at-issue vehicle.
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This Motion is based upon the records, files, and pleadings in the above-entitled action,
together with the Affidavit of Craig R. Y abui in S uppo1i of Motion for Stay filed herewith.
DATED this

/

f/

day of July, 2014.
ELAM & BURKE, P.A.

/---~71~)~/ /(lIi (_
7eys
/'~

I

By:

.·

·;

7

Jeffrey A. Thomson, Of the firm
/;

for Defendant

CERTIFICATE OF SERVICE

'
I HEREBY CERTIFY that on the 1 . ~- day of July, 2014, I caused a true and correct
copy of the foregoing document to be served as follows:
Arthur M. Bistline
Bistline Law, P.C.
1423 N. Government Way
Coeur d'Alene, ID 83814

U.S. Mail
_ _ Hand Delivery
~ Federal Express
//~.::Facsimile - (208) 665-. 7290

(/h
4820-6645-3788,

V.

/;{·L-

)
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ARTHUR M. BISTLINE
BISTLINE LAW, PLLC
1423 N. Government Way
Coeur d'Alene, Idaho 83814
(208) 665-7270
(208) 665~ 7290 (fax)
abistl ine@povn.com
ISB: 5216
Attorney for PJaintiff
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
Case No. CV-2014-4912

JOEL W. HARMON and KATHLEEN F.
HARMON, husband and wife,

AFFIDAVIT OF JOEL W. HARMON IN
OPPOSITION TO DEFENDANT'S
MOTION FOR STAY

Plaintiff1
vs.
STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY,

Defendant.
ST ATE OF IDAHO
County of Kootenai

)
) ss.
)

I, JOEL W. HARMON, having been first duly swom, upon oath depose and state that:

1.

I am a Plaintiff in this matter and I am famiJiar with the facts and circumstances

surrounding this matter.
2.

I am competent to testify as to the mattel's herein contained.

3.

I am over the age of eighteen ( 18) years and am a resident of the State of Alaska,

Borough of Anchorage.
4.

My wife, KATHLEEN F. HARMON, and I are the owners of a 2008 National Pacifica

Motor Home.
A.F'FIDAVlT Of' JOEL W. HARMON lN
OPPOSlTlON TO DEFENDANT'S

-wf6'flcYN'Peftt~A¥tate Farm Mutual Automobile

Docket No. 43802
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In the fall of20l3i we were in the Coeur d'Alene area visiting our son and placed

the moto!' home in storage in Spokane, Washington, with RVs Northwest, Inc.
7.

On December 19, 2013, while the motor home was stored, it was broken into and

personal prope1ty was stolen. In the process of removing the personal prope11y, the dash of the
motor home was destroyed.
8.

We immediately notified our insurance company, State Farm, of the loss.

9.

After an extended investigation, State Farm determined that it could not obtain a
,~,

replacement dash because the company which manufactured the motor home was no longer in
business and a used one could not be located. RVs Northwest, Inc. obtained a verbal estimate of
the cost to fabricate a replacement dash at ONE HUNDRED FIFTY-FIVE THOUSAND
DOLLARS AND N0/100 ($155,000.00).
10.

I estimate the actual cash value of the motor home - pre-loss - to be in excess of

ONE HUNDRED SIXTY THOUSAND DOLLARS AND N0/100 ($160,000.00).

11.

Over five months later State FaLm provided a letter dated May 29, 2014, a true

and conect copy of which is attached hereto.

AFFIDA VJT OF JOEL W. HAllMON JN
OPPOSITION TO DEFENDANT'S
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Aug. JL,

LU14

L:L~VM

~l~ILllH LAW

CERTIFICATE OF SERVICE
I hereby ce1tify that on the~ day of August, 2014, I served a trne and conect copy of
foregoing AFFIDAVIT OF JOEL W. HARMON by the method jndicated below, and addressed to
the following:

Jeffrey A. Thomson

( )

Regular mail
[ J Certified mail
[ ]
Overnight mail
[ ~ Facsimile
( ]
Interoffice Mail
( ]
Hand Delivered

Craig R. Yabui
Elam & Burke, P.A.
25 i E. Front Street
Suite 300
Boise, Idaho 83701
Fax: (208) 384-5844

Jfawl 56 f

YH4oJ=.

HARON L. DOSSEY

AFFlDAV!i OF JOEL W. HARMON IN
OPf.Q~~TlON TO Q~.f,ENDANT'S

'"lef61'lcJf.1~es3r~tate F'arm l'vluTual Automobile Docket No. 43802
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Providing /n$uronce and Flnanc/al S1Jrvlces
Home Office, Btoomlnoron, IL

~. 4/?

AStateFarm
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May 29, 2014
Joel W Harmon
913B Arion St Ste A3-926
Anchorage AK 99507-3876

RE:

Claim Number:
Dale of Loss:
Our Insured:
Policy Number:

Slate Farm Clalms
P.O. Box 52299
Phoenix R. 86072·2299

02-384M-534
December 19, 2013
Joel W Harmon

070628702

Dear Joel W Harmon:
Thia letter follows up our phone conversation on May 29 1 2014, regarding the damage lo your
2006 Nallonal Pacifica Motorhome.
The Issue has been to get a replacement dash1 to be able lo complete lhe repairs to you,
motorhoma. After much research by RV Northwest, it appears there Is not a replacment dash
available, new or used. I have spoke with several RV repair facilities myself, Ir a dash was
avallable, I was told the price would be In the $2,000,00 range, I have taken the parts prices,
labor prices, elc from the RV Northwest estimate and added $2,000.00 for a dash. These
figures total up to, $18,491.36. I can write you a check ror this amount, If there Is any additional
pans needed, addillonal labor, or pans price Increases, we WIii review them and handle It as a
supplement.
'
Your motorhome is not a total loss because of an obsolete part, or because a company goes
out of business and perts ere no longer available. I am obllgated to pay for what the part would
cost If ll was avallable. In this case the estimate for a replacement dash was $2,000.00.
If you have any addltlonal Information, or any questions, please give me a call. I am willing lo
look at any prospects with the Idea of getting your motorhome back to the way II was prior lo
lhls lncld8nt. Thanks for your cooperation.
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Aug. U.
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Bl~ILllH LAW

No. 3305

P. 5/5

02-384M-534
Page2
May 29, 2014

~:-

~~chrlver
Claim Representative
(907) 789-1908

Fax: (877) 449-5794
State Farm Mutual Automobile insurance Company
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SlME OF IOAHO

j

COUNTY OF 1,00TEHAI SS

FILED:

Jeffrey A. Thomson, ISB #3380
Craig R. Yabui, ISB #7706
ELAM & BURKE, P.A.
251 East Front Street Suite 300
Post Office Box 1539
·Boise, Idaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
jat@e1amburke.com
cry@elamburke.com

201~AUG 15 AHIO: 19

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JOEL W. HARMON and KATHLEEN F.
HARMON,
Case No. CV-2014-4912
Plaintiffs,
vs.
STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY

SUPPLEMENTAL AFFIDAVIT OF
CRAIG R. YABUI IN SUPPORT OF
MOTION FOR STAY OF
PROCEEDINGS AND TO
COMPEL APPRAISAL

Defendant.

STATE OF IDAHO )
) ss
County of Ada
)
CRAIG R. YABUI, being first duly sworn, deposes and says as follows:
1.

I am an attorney with the firm of Elam & Burke, P.A., and am one of the

attorneys for Defendant State Farm Mutual Automobile Insurance Company ("State Farm"), in
the above-entitled action.

SUPPLEMENTAL AFFIDAVIT OF CRAIG R. YABUI IN SUPPORT OF MOTION FOR
STAY OF PROCEEDINGS AND TO COMPEL APPRAISAL - 1
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2.

I am familiar with the files generated in this action, have knowledge of the

contents thereof, and make this supplemental affidavit based upon my personal knowledge in
support of the Memorandum in Support of Motion for Stay of Proceedings and to Compel
Appraisal filed concurrently herewith.
3.

On July 21, 2014, I filed an Affidavit in Support of Motion to Stay Proceedings

and to Compel Appraisal in this matter and attached as Exhibit A a true and correct copy of a
State Farm Car Policy Booklet, Alaska Policy Form 9802A that was a true and correct facsimile
of the Policy under which Plaintiffs are making their claims. It was advised in that Affidavit that
once a certified copy of the Policy was received, a Supplemental Affidavit would be filed.
Attached hereto as Exhibit A.1 is a true and correct copy of the certified Policy

4.

under which Plaintiffs are making their claims in this action.

13t~

DATED this ~ day of August, 2014.

raig R

abui

%

SUBSCRIBED AND SWORN to before me this
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N0fary Public for Idaho
My Commission Expires: October 18, 2017
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the t:}·~ day of August, 2014, I caused a true and
correct copy of the foregoing document to be served as follows:
Arthur M. Bistline
Bistline Law, P.C.
1423 N. Government Way
Coeur d'Alene, ID 83814

4829-9140-2012,

V.

U.S. Mail
_ _ Hand Delivery
~ Federal Express
Via Facsimile - (208) 665-7290

1

SUPPLEMENTAL AFFIDAVIT OF CRAIG R. Y ABUI IN SUPPORT OF MOTION FOR
STAY OF PROCEEDINGS AND TO COMPEL APPRAISAL - 3
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A State Farm

1
"

Certified Policy Record
I, the undersigned, do hereby confirm that I am custodian of the records pertaining to the issuance of
policies by State Farm Mutual Automobile Insurance Company.
I certify that the attached documents represent a true and accurate record of the terms and conditions
of Policy Number 070 6287-815-02 including any endorsements, if applicable, for the policy term(s)
02/15/2013-02/15/2014 and insuring HARMON, JOEL W based on available records.
The following endorsements are included:
6031FF
6771AW
The policy was in effect on the loss date of 12/19/2013.
\

~C()~

Rho

,~t

a-David
Underwriting Team Manager

1004516
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2000 143551 200 03-21-2012

EXffiSit A.I

State farm
~

~..

79248-5-H

State Farm Mutual Automobile Insurance

----

DECLARATIONS /#/-+,,.,'IE

PC Jax 5000
Dupont WA 98327-5000
NAMED INSURED

02-6041-551H

AT2
000319

Ml ,.,.,_ VOL

POLICY NUMBER

A

0058

070 6287-Bi 5-02

POLICY PERIOD FEB 15 2013 to FEB 15 2014
12:01 AM. Standard Time

HARMON, JOEL W
9138 ARLON ST STE A3-926
ANCHORAGE AK 99507-3876

STATE FARM PAYMENT PLAN NUMBER
1171425015
AGENT
HERB SCHLERETH INS AGENCY INC
225 E FIREWEED LN STE 101
ANCHORAGE, AK 99503-2081

PHONE (907)277-5548
DO NOT PAY PREMIUMS SHOWN ON THIS PAGE.
IF AN AMOUNT IS DUE, THEN A SEPARATE STATEMENT IS ENCLOSED.
YOUR CAR

2008

NATIONAL

PACIFICA

MTR HOME

4UZAB2BS28CZ78255

1ABOOOOOOO

New Policy Form
Location used to determine rate charged-5330 UNIT-A WINDFLOWER ST, ANCHORAGE AK 99507.

Agent:

00512/00249

HERB SCHLERETH INS AGENCY INC

Joel W. Harmon, etal vs State Farm Mutual Automobile D6@kml-tw.e.i.s~Q)277-5548
See Reverse Side
Prepared MAR 07 2013

iS-3866.2: 04-2005 (ol a025hd)
!4SXON
(ota025te)

(o1 a0254c}
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This policy is issued by State Farm Mutual Automobile Insurance Company.

MUTUAL CONDITIONS
1. Membership. While this policy is in force, the first insured shown on the Declarations Page is
entitled to vote at all meetings of members and to receive dividends the Board of Directors in
its discretion may declare in accordance with reasonable classifications and groupings of
policyholders established by such Board.
2. No Contingent Liability. This policy is non-assessable.
3. Annual Meeting. The annual meeting of the members of the company shall be held at its
home office at Bloomington, Illinois, on the second Monday of June at the hour of 10:00 A.M.,
unless the Board of Directors shall elect to change the time and place of such meeting, in
which case, but not otherwise, due notice shall be mailed each member at the address
disclosed in this policy at least 10 days prior thereto.
In Witness Whereof, the State Farm Mutual Automobile Insurance Company has caused this
policy to be signed by its President and Secretary at Bloomington, Illinois.

Secretary

Joel W. Harmon, etal vs State Farm Mutual Automobile Docket No. 43802
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Please read the policy carefully. If there is
an accident, contact your State Farm agent
or one of our Claim Offices at once. (See
"JNSURED'S DUTIES" in this policy booklet.)

State Farm®
Car Policy
Booklet

Alaska
Policy Form 9802A
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THIS POLICY
1.

2.

3.

This policy consists of:

a,.

the most recently
Page;

b.

the policy booklet version shown on that
Declarations Page; and

c.

any endorsements that apply, including
those listed on that Declarations Page as
well as those issued in connection with any
subsequent renewal of this policy.

issued

(2) Neither you nor any member of your
household has, within the past three
years, had either:

Dedarations

(a) a license to drive; or
(b) a vehicle registration

suspended, revoked, or refused.
(3) Your car is used for pleasure and
business; and

This policy contains all of the agreements between all named insureds who are shown on
the Declarations Page and all applicants and:

a.

us;and

b.

any of our agents.

c.
4.

We agree to provide insurance according to the
terms of this policy:

a.

based on payment of premium for the coverages chosen;

b.

unless otherwise stated in "EXCEPTIONS,
POLICY BOOKLET, & ENDORSEMENfS" on the Declarations Page, in reliance on the following statements:

S.

(1) The named insured shown on the Declarations Page is the sole owner of
your car.

subject to the provisions of the Alaska Motor Vehicle Safety Responsibility Act.

All named insureds shown on the Declarations
Page and all applicants agree by acceptance of
this policy that:
a.

the statements in 3.b. above are made by
such named insured or applicant and are
true; and

b.

we provide this insurance on the basis
those statements are true.

Your purchase of this policy may allow the
premium or price for other insurance or noninsurance products or services, provided by the
State Faim Companies and purchased by you,
to vmy.

3
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DEFINITIONS
We define certain words and phrases below for
use throughout the policy. Each coverage includes additional definitions only for use with
that coverage. These definitions apply to the
singular, plural, possessive, and any other form of
these words and phrases.
Defined words and
phrases are printed in boldface italics.

Bodily Injury means bodily injury to a person and
sickness, disease, or death that results from it.
Car means a land motor vehicle with four or more
wheels, designed for use primarily on public roads.
Car does not include:

1.

Any vehicle while located for use as a dwelling
or other premises; or
2. A truck-tractor designed to pull any type of trailer.
Car Business means a business or job where the
purpose is to sell, lease, rent, repair, service, modify, transport, store, or park land motor vehicles or
any type of trailer.
Fungi means any type or fonn of fungus or fungi
and mcludes:
·
1. Mold;
2. Mildew; and
3. Any of the following that are produced or released by fungi:
.
a. Mycotoxins;
b. Spores;
c. Scents; or
d. Byproducts.

Newly Acquired Car means a car newly owned by
you. A car ceases to be a newly acquired car on
the earlier of:
1. the effective date and time of a policy, including any binder, issued by us or any other company that describes the car as an insured
vehicle; or
2.

the end of the 14th calendar day immediately
following the date the car is delivered to you.

If a newly acquired car is not otherwise afforded
comprehensive coverage or collision coverage by
this or any other policy, then this policy will provide Comprehensive Coverage or Collision Coverage for that newly acquired car, subject . to a
deductible of $500. Any coverage provided as a
result of this paragraph will apply only until the end

of the 5th calendar day immediately following the
date the newly acquired car is delivered to you.

Non-Owned Car means a car that is in the lawful
possession of you or any resident relative and that
neither:
1. is owned by:
a. you;
b. any resident relative;
c. . any other person who resides primarily in
your household; or
d. an employer of any person described in a.,
b., or c. above; nor
2. has been operated by or in the possession of:
a. you; or
b. any resident relative
during any part of each of the 31 or more consecutive days immediately prior to the date of
the accident or loss.
A non-owned car includes a "rented motor vehicle"
as described in AS 21.96.020 of the Alaska laws.
Occupying means in, on, entering, or exiting.
Our means the Company issuing this policy as
shown on the Declarations Page.
Owned By means:
1. owned by;
2. registered to; or
3. leased, if the lease is written for a period of 31
or more consecutive days, to.
Pedestrian means a person who is not occupying:
1. a motorized vehicle; or
2. a vehicle designed to be pulled by a motorized
vehicle.
Person means a human being.
Private Passenger Car means:
1. a car of the private passenger type, other than a
pickup truck, van, minivan, or sport utility vehicle, designed primarily to carry persons and
their luggage; or
2. a pickup trnck, van, mm1van, or sport utility
vehicle:
a. while not used for:
(1) wholesale; or
(2) retail
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b.

pickup or delivery; and

Trailer means:

that has a Gross Vehicle Weight Rating of
I 0,000 pounds or less.

1.

a.

Resident Relative means a person, other than you,
who resides primarily with the first person shown as a
named insured on the Declarations Page and who is:
1. related to that named insured or his or her
spouse by blood, marriage, or adoption, including an unmarried and unemancipated child of
either who is away at school and otherwise
maintains his or her primary residence with
that named insured; or

2.

a ward or a foster child of that named insured,
his or her spouse, or a person described in I.
above.

State Farm Companies means one or more of the

a trailer:
designed to be pulled by a private passen-

ger car;

2.

b.

not designed to carry persons; and

c.

while not used as premises for office,
store, or display purposes; or

a farm implement or farm wagon while being
pulled on public roads by a car.

Us means the Company issuing this policy as
shown on the Declarations Page.

We means the Company issuing this policy as
shown on the Declarations Page.

following:
I. State Farm Mutual Automobile Insurance
Company;
2. State Fann Fire and Casualty Company; and
3. Subsidiaries or affiliates of either 1. or 2. above.
Temporary Substitute Car means a car that is in the
lawful possession of the person operating it and that:
1. replaces your car for a short time while your
car is out of use due to its:
a. breakdown;
b. repair;
c. servicing;
d. damage; or
e. theft; and
2. neither you nor the person operating it own or
have registered.

You or Your means the named insured or named
insureds shown on the Declarations Page. If a
named insured shown on the Declarations Page is a
person, then "you" or "yow" includes the spouse of
the first person shown as a named insured if the
spouse resides primarily with that named insured.

1.

the end of the 30th calendar day immediately
following the date the car newly owned by you
is delivered to you;

If a car qualifies as both a non-owned car and a
temporary substitute car, then it is considered a
temporary substitute car only.

2.

the date this policy is no longer in force; or

3.

the date you no longer own or lease the car
being replaced.

Your Car means the vehicle shown under "YOUR
CAR" on the Declarations Page. Your Car does not
include a vehicle that you no longer own or lease.
If a car is shown on the Declarations Page under
"YOUR CAR", and you ask us to replace it with a
car newly owned by you, then the car being replaced will continue to be considered your car until
the earliest of:

LIABILITY COVERAGE
This policy r.rovides Liability Coverage if "A" is
shown under 'SYMBOLS" on the Declarations Page.

Additional Definition
Insured means:
1. you and resident relatives for:
a.

b.

(2)
(3)
the
( 1)

a newly acquired car; or
a trailer; and
maintenance or use of:
a non-owned car; or

(2) a temporary substitute car;

the ownership, maintenance, or use of:

2.

(l)

the first person shown as a named insured on the

Declarations Page and that nan1cd insurcd's
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spouse who resides primarily with that named
insured for the maintenance or use of a car that
is owned by, or furnished by an employer to, a
person who resides primarily in your household,
but only if such car is ne1ther owned by, nor
furnished by an employer to, the first person
shown as a named insured on the Declarations
Page or that person's spouse;

3.

Coverage, those items listeu below that result from
such accident:
1.

Attorney fees for attorneys chosen by us to defend an insured who is sued for such damages.
We have no duty to pay attorney fees, as described in this item 1., incurred after we deposit in
court or pay the amount due under the Insuring
Agreement of this policy's Liability Coverage;

2.

Court costs, excluding any attorney's fees
taxed against the insured, awarded by thecourt
against an insured and resulting from that part
of the lawsuit:
a. that seeks damages payable under this policy's Liability Coverage; and
b. against which we defend an insured with
attorneys chosen by us.
We have no duty to pay court costs incurred after we de2osit 111 court or pay the amount due
under the Insuring Agreement of this policy's
Liability Coverage;
Interest the insured is legally liable to pay on
damages payable under the Insuring Agreement of this policy's Liability Coverage:
a. before a judgment, but only the interest on
the lesser of:
( 1) that part of the damages we pay; or
(2) this pohcy's applicable Liability Coverage lumt; and
b. after a judgment.
We have no duty to pay interest that accrues after we deposit in court, pay, or offer to pay, the
amount due under the Insuring Agreement of
this policy's Liability Coverage. We also have
no duty to pay interest that accrues on any
damages paid or payable by a party other than
the insured or us;

any other person for his or her use of:

a.
b.
c.

your car;

a newly acquired car;
a tempormy substitute car; or

d.

a trailer while attached to a car described
in a., b., or c. above.
Such vehicle must be used within the scope of
your consent;
4. your employee for the use of a non-owned car
that is a "rented motor vehicle" as described in
AS 21.96.020 of the Alaska laws, but only if
such vehicle is rented by you or on your behalf
and its use is within the scope of your consent;
and
.
5. any other person or organization vicariously
liable for the use of a vehicle by an insured as
defined in L, 2, or 3. above, but only for such
vicarious liability. This provision applies only
if the vehicle is neither owned by, nor hired by,
that other person or organization.
Insured does not include the United States of
America or any of its agencies.

3.

Insuring Agreement
1. We will pay damages an insured becomes legally liable to pay because of:
a. bodily injury to others; and
b. damage to property
caused by an accident that involves a vehicle
for which that insured is provided Liability
Coverage by this policy.
2. We have the right to:
a. investigate, negotiate, and settle any claim
or lawsuit;
b.

4.

defend an insured in any claim or lawsuit,
with attorneys chosen by us; and

Premiums for bonds, provided by a cornpany
chosen by us, required to appeal a decision in a
lawsuit against an insured. We have no duty to:
a. pay for any bond with a face amount that
exceeds this policy's applicable Liability
.
Coverage limit;
b. furnish or apply for any bonds; or
c.

appeal any award or legal decision
for damages payable under this policy's Liability Coverage.
Supplementary Payments
We will pay, in addition to the damages described in
the Insuring Agreement of this policy's Liability
c.

5.

pay premiums for bonds purchased after
we deposit in court, pay, or offer t_o pay,
the amount
due under the Insudng
Agreement of this policy's Liability Covs
erage;

Limited attorney fees taxed as costs under Rule
82 of the Alaska Rules of Civil Procedure.
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6.

The most we will pay for attorney fees taxed as
costs against an insured under Rule 82 of the
Alaska Rules of Civil Procedure is the amount
allowed under that Rule, for a contested case
with ajudgrnent eqiml to the applicable limit of
liability of this policy. The insured will be responsible for any attorney fees taxed as costs
beyond this amount; and
The following costs and expenses if related to
and incurred after a lawsuit has been filed
against an insured:
a. Loss of wages or salarv, but not other income, up to~ $200 for each day an insured
attends, at our request:
(1) an arbitration;
(2) a mediation; or

claims made;
vehicles insured; or

4.

vehicles involved in the accident.

N onduplication

We will not pay any damages or expenses under Liability Coverage:
1.

that have already been paid as expenses under
Medical Payments Coverage of any policy issued by the State Farm Companies to you or
any resident relative; or

2.

that have already been paid under Uninsured
and Underinsured Motor Vehicle Coverage of
any policy issued by the State Farm Companies to you or any resident relative.

Exclusions

(3) a trial of a lawsuit; and
b.

2.
3.

Reasonable expenses incurred by an insured at our request other than loss of
wages, salary, or other income.

the amount of any of the costs or expenses
listed above that are incurred by an insured
must be reported to us before we will pay such
incurred costs or expenses.

Limits

THERE IS NO COVERAGE FOR AN INSURED:
1.

WHO INTENTIONALLY CAUSES BODILY
INJURY OR DAMAGE TO PROPERTY;

2.

OR FOR THAT INSUR:ED 'S INSURER FOR
ANY OBLIGATION UNDER ANY TYPE OF
WORKERS' COMPENSATION, DISABILITY, OR SIMILAR LAW;

3.

FOR BODILY INJURY TO THAT INSURED'S EMPLOYEE WHICH ARISES
OUT OF THAT EMPLOYEE'S EMPLOYMENT. This exdusion does not apply to that
insured's household employee whci is neither
covered, nor required to be covered, under
workers' compensation insurance;

4.

FOR BODILY INJURY TO THAT INSURED'S FELLOW EMPLOYEE WHILE
THE FELLOW EMPLOYEE rs IN THE
COURSE AND SCOPE OF HIS OR HER
EMPLOYMENT. This exclusion does not apply
to you and resident relatives who are legally liable for bodily injury to fellow employees;

5.

FOR DAMAGES ARISING OUT OF THE
OWNERSHIP, MAINTENANCE, OR USE OF
A VEHICLE WHILE IT IS RENTED TO OR
LEASED TO OTHERS BY AN INSURED;

6.

FOR DAMAGES ARISING OUT OF THE
OvVNERSHIP, MAINTENANCE, OR USE OF
A VEHICLE WHILE IT IS BEING USED TO
CARRY PERSONS FOR A CHARGE. This
. exclusion does not apply to the use of a private
passenger car on a share-the-expense basis;

The Liability Coverage limits for bodily injury are
shown on the Declarations Page under ''Liability
Coverage - Bodily Injury Limits - Each Person,
Each Accident."
The limit shown under "Each Person" is the most
we will pay for all damages resulting from bodily
injwy to any one person injured in any one accident, including all damages sustained by other persons as a result of that bodily injury. The limit
shown under "Each Accident" is the most we will
pay, subject to the limit for "Each Person", for all
damages resulting from bodily injury to two or
more persons injured in the same accident.
The Liability Coverage limit for damage to property
is shown on the Declarations Page under "Liability
Coverage Property Damage Limit - Each Accident". The limit shown is the most we will pay for
all damages resulting from damage to property in
any one accident.
These Liability Coverage limits are the most we
will pay regardless of the number of:

1.

insureds;
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7.

WHILE MAINTAINING OR USlNG A VEHICLE IN CONNECTION WITH THAT INSURED 'S
EMPLOYMENT
IN
OR
ENGAGEMENT OF ANY KIND IN A CAR
BUSINESS. This exclusion does not apply to:

a.

motor vehicle owned by the employer of
you or any resident relative if such damage is caused by an insured while operating another motor vehicle;

b.

residence while rented to or leased to an
insured; or

c.

private garage while rented to or leased to
an insured;

a.. (1) you;

(2) any resident relative; or
(3) any agent, employee, or business
partner of (1) or (2) above

11. FOR LIABILITY ASSUMED UNDER ANY
CONTRACT OR AGREEMENT;

while maintaining or using your car, a newly
acquired car, a temporary suhstituie car, or a
trailer owned by you; or
b.

d

12. FOR ANY ORDER OF RESTITUTION ISSUED BY A COURT IN A CRIMINAL PROCEEDING OR EQUITABLE ACTION;

your employee for the use of a non-owned
car that is a "rented motor vehicle" as described in AS 21.96.020 of the Alaska
laws, but only if such vehicle is rented by
you or on your behalf and its use is within
the scope of your consent;

8.

WHILE THAT INSURED IS VALET PARKING A VEHICLE;

9.

WHILE MAINTAINING OR USING ANY VEHICLE OTHER THAl'-J YOUR CAR, A NEWLY
ACOUIRED CAR, A TEMPORARY SUBSTITUTE CAR, OR A TRAILER IN ANY BUSINESS OR OCCUPATION OTHER THAN A
CAR BUSINESS OR VALET PARKING: This
exclusion does not apply to:
a.

the maintenance or use of a private passenger car; or

b.

your employee for the use of a non-owned
car that is a "rented motor vehicle" as described in AS 21.96.020 of the Alaska
laws, but only if such vehicle is rented by
you or on your behalf and its use is within
the scope of your consent;

13. WHILE USING A TRAILER WITH A MOTOR VEHICLE IF THAT INSURED IS NOT
PROVIDED LIABILITY COVERAGE BY
THIS POLICY FOR THE USE OF THAT
MOTOR VEHICLE;

14. FOR THE OWNERSHIP, MAINTENANCE,
OR USE OF ANY VEHICLE WHILE IT IS:
a.

OFF PUBLIC ROADS AND BEING PREPARED FOR, USED IN PRACTI.CE FOR,
OR OPERATED IN ANY .RACING CONTEST,
SPEED
CONTEST,
HILLCLIMBING CONTEST, JUMPING CONTEST, OR ANY SIMILAR CONTEST; OR

b.

ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIVING. This exclusion (14.b.) does not apply if
the vehicle is being used in connection with
an activity other than racing, high-speed
driving, or any type of competitive driving;
OR

15. WHO IS AN EMPLOYEE OF THE UNITED
STATES OF AMERICA OR ANY OF ITS
AGENCIES, IF THE PROVISIONS OF THE
FEDERAL TORT CLAIMS ACT APPLY

10. FOR DAMAGETO PROPERTY WHILE IT IS:

If Other Liability Coverage Applies

a.

OWNED BY;

b.

RENTED TO;

C.

USED BY;

If Liability Coverage provided by this policy
and one or. more other Car Policies issued to
you or any resident relative by the State Farm
Companies apply to the same accident, then:

d.

IN THE CARE OF; OR

a.

1.

e. TRANSPORTED BY
YOU, A RESIDENT RELATIVE, OR THE
PERSON WHO IS LEGALLY LIABLE FOR
THE DAMAGE. This exclusion does not apply

the Liability Coverage limits of such policies will not be added together to determine the most that may be paid; and

b. . the maximum amount that may be paid
from all such policies combined is the single highest applicable limit provided by
any one of the policies. We may choose

to damage to a:
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. (2) liability coverage provided by one or
more sources other than the State
Farm Companies also applies .as excess coverage for the same accident,
then we will pay the proportion of damages payable as excess that our applicable
lnmt bears to t.he. sum of our applicable
I11111t and the lnmts of all other liability
coverage that apply as excess coverage.

one or more policies from which to make
payment.
2.

3.

The 1-,iability. Coverage provided by this policy
applies as pnmary coverage for the ownership,
mamtenance, or use of your car or a trailer attached to it. The Liability. Coverage provided
by this policy also applies as primary if so required oy Alaska law.
a. If:
(1) this is the only Car Policy issued to
you or any resident relative by the
State Farm Companies that provides
Liability· Coverage which applies to
the accident as pnmary coverage; and
(2) liability coverage provided by one or
more sources other than the State
Farm Companies also applies as pri. ma1y coverage for the same accident,
then we will pay the proportion of damages payable as primary that our applica~le .limit bears to the sum of our applicable
limit and the limits of all other liability
coverage that apply as primary coverage.
b. If:
(1) more than one Car Policy issued to
you or any resident relative by the
State Farm Companies provides Liability Coverage which applies to the
accident as pnmary coverage; and
(2) liability coverage provided by one or
more sources other than the State
Farm Companies also applies as primary coverage for the same accident,
then tht:; State Farm Companies will pay the
proportion of damages payable as pnmary
that the maxnnum amount that may be paid
~y the State Farm Companies as detenmned
m 1. above bears to the sum of such amount
and the limits of all other liability coverage
that apply as primary coverage.
Except as provided in 2. above, the Liability
Coverage provided by this policy applies as
excess coverage.
a. If:
(1) this is the only Car Policy issued to
you or any resident relative by the
State Farm Companies that provides
Liability Coverage which applies to
the accident as excess coverage; and

b.

If:
(1) more than one Car Policy issued to
you or any resident relative by the.
State Farm Companies provides Liabd_ity Coverage which applies to the
accident as excess coverage; and
(2) liability coverage provided by one or
more sources other than the State
Farm Companies also applies as excess coverage for the same accident,
then the State Farm Companies will pay the
propo1t1on o,f damages payable as excess
that the maxnnum amount that may be paid
by the State Farm Companies as detenmned
in 1. above bears to the sum of such amount
and the limits of all other liability coverage
that apply as excess coverage.

Required Out-of-State Liability Coverage
If:
I.

an i11sured is in another state of the United
St!3-tes of America, a territory or possession
of the Umted·States of America the District
of Columbia, or any province o~ territory of
Cana<;!a, and as a nonresident becomes subject to its motor vehicle compulsory insurance law, financial responsibility law or
similar law; and
.
'
2. this policy does not provide at least the minimum liability coverage required by such law
for such nonresident,
then. this policy will be interpreted to provide the
mm1mum liability coverage required by such law.
This. provision does not apply .to liability coverage
required by law for motor earners of passengers or
motor earners of property.

Financial Responsibility Certifkatioi1
When this policy is certifi~d_ under any law as proof
of future finane:1al respons1bil.1ty, an_d while required
dt)rmg the policy period, this policy will comply
with such law to the extent regrnred:
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MEDICAL PAYMENTS COVERAGE
This policy provides Medical Payments Coverage if
"C" is shown under "SYMBOLS" on the Declarations Page.

Additional Definitions
Insured means:

you and resident.relatives:
a. while occupying:
(I) your car;
(2) a newly acquired car;
(3) a tempormy substitute car;
(4) a non-owned car; or
.(5) a trailer while attached to a car described in (1), (2), (3), or (4) above; or
b. if struck as a pedestrian by a motor vehicle or any type of trailer; and
2. any other person while occupying:
a. your car;
b. a newly acquired car;
c. a temporary substitute car; or
d. a trailer while attached to a car described
in a., b., or c. above.
Such vehicle must be used within the scope of
your consent.
Medical Expenses mean reasonable expenses for
medical services.
Medical Services mean treatments, procedures,
products, and other services that are:
1. necessary to achieve maximum medical improvement for the bodily injury;
2. rendered by a healthcare provider:
a. who is licensed as a healthcare provider if
a license is required by law; and
b. within the legally authorized scope of that
healthcare provider's practice;
3. c01mnonly and customarily recognized throughout the medical profession and within the United
States of America as appropriate for the tTeatment
of the bodily injmy;
4. primarily designed to serve a medical purpose;
5. not experimental; and
6. not for research purposes.
1.

Reasonable Expenses mean the lowest one of the
following charges:
1. The usual and customary fees charged by a
majority of healthcare providers who provide
similar medical services in the geographical area in which the charges were incurred;
2. The fee specified in any fee schedule:
a. applicable to medical payments coverage,
no-fault coverage, or personal injury protection coverage included in motor vehicle
liability policies issued in the state where
medical services are provided; and
b. as prescribed or authorized by the law of
the state where medical services are provided;
3. The fees agreed to by both the insured's
healthcare provider and us; or
4. The fees agreed upon between the insured's
healthcare provider and a third party when we
have a contract with such third party.
Insuring Agreement
We will pay:
1. medical expenses incurred because of bodily
injury that is sustained by an insured and
caused by a motor vehicle accident if:
a. that· insured is first provided medical services within one year immediately following the date of the accident; and
b. such medical expenses are for medical
services that are provided within three
years immediately following the date of
the accident; and
2. funeral expenses incurred for an insured who
dies within three years immediately following
the date of a motor vehicle accident if the death
is a direct result of bodily injury sustained in
such accident.
Determining Medical Expenses

We have the right to:
1.

obtain and use:
a.

utilization reviews;

b.

peer reviews; and

c.

medical bill reviews
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to determine if the incurred charges are medi-

cal expenses;
use a medical examination of the insured to
determine if:
·
a.. the bodily injury was caused by a motor
vehicle accident; and
b. the expenses incurred are medic:al expenses;
and
3. enter into a contr~ct with ~ third party that has
an agreement with the msured's healthcare
provider to charge fees as determined by that
agreement.
Arbitration
1. If there is a disagreement as to whether in. curred charges are medical expenses, then the
· disagreement will be resolved by arbitration
upon written request of the insured or us.
2. The arbitration will take place in Alaska, in the
judicial district in which the insured resides
unless the parties agree to another location in
·· ·
Alaska.
The insured and we will each select a competent arbitrator. These two arbitrators will select
a third competent arbitrator. If they are unable
to agree on the third arbitrato~ within 30 days,
then either the insured or we may petition a
court that has jurisdiction to select the third arbitrator.
All expenses of arbitration, not includinfs attorney fees or adjustei:'s fees, shall be paia as determmed by the arbitrators.
.
3. The arbitrators shail only decide whether incuned
charges are medical expenses. Arbitrators shall ·
have no authority to decide any other questions
of fact, decide any questions of law, or conduct
arbitration on a class-wide or classrepresentative basis.
·
4. A written decision that is both agreed upon by
and s~gned by any rn:o arbitrators, and tliat also
· con,tams _aµ expl;rnat10n, of. how tney amved at
their decision, will be bmdmg on:

2.

a.
b.

us;
the insured;

any assignee of the insured; and
any person or mganization with whom the
insured expressly or impliedly contracts
for medica[ services.
5. Subject .to 1., 2., 3., and 4. above, state court
rules governing procedure and admission of evidence will be used.
·
6. The insured and we do n.ot waive any of our
rights by submitting to arbitration.
Limit
The Medical Payments Coverage limit is shown on
the Declarations Page under "Medical · Payments

Coverage - Limit - Each Person". This limit is the
most we will pay for the medical expenses and funeral expenses combined, incurred by or on behalf
of any one insured as a result of any one accident,
regardless of the number of:

1.

insureds;

2. . claims made;
3.

vehicles insured; or

4.

vehicles involved .in the accident.

Subject to the limit shown on the Declarations
Page, the most we will . pay for funeral expenses
incurred for any one .insured is $3,000 ..
Non duplication
We will not pay any· medical expenses or funeral
expenses under Medical Payments Coverage that
have already been paid:
·
1.

as damages under Liability Coverage or Uninsured and Underinsured Motor Vehicle Coverage of any policy issued by the State Farm
Companies to you or any residentrelative; or

2 .. by or on behalf of a party who is legally liable

for the insured's bodily injury.
Exclusions
THERE IS NO COVERAGE FOR AN INSURED:
I. . WHO IS STRUCK AS A PEDESTRIAN BY
A MOTOR VEHICLE, OWNED BY THAT
INSURED OR YOU, IF IT IS NOT YOUR
CARORANEWLYACQUIRED CAR;

2.
3.

IF ANY WORKERS' COMPENSATION LAW
OR ANY SIMILAR LAW APPLIES TO THAT
INSURED'SBODJLY INJURY;
WHO IS OCCUPYING A VEHICLE WHILE

IT IS RENTED TO OR LEASED TO OTHERS
BY AN INSURED;

4.

c.

d.

5.

\VHO IS OCCUPYING A VEHICLE WHILE IT
IS BEING USED TO CARRY PERSONS FOR
A CHARGE. This exclusion does not apply to:
a.

the use of a private passenger car on a
share-the-expense basis; or

b.

an insured while occupying a non-owned
car as a passenger;

WHILE MAINTAINING OR USING A
VEHICLE IN CONNECTION WITH THAT
INSURED'S
EMPLOYMENT
IN
OR
ENGAGEMENT OF ANY KIND IN A CAR
BUSINESS. This exclusi.bn doe~ not apply to:

a.

you;
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any resident relative; or
any agent, employee, or business partner
. of a. or b. above
·
while maintail"Jng or usingjlour car, a newly acquired car, a temporary substitute car, or a trailer
owned by you;
·

b.
.c.

6.

7.

b.

ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIVING. This exclusion (14.b.) does not apply if
the vehicle is being used in connection with
an activity other than racing, high..cspeed
driving, or any type of competitive driving.
If Other Medical Payments Coverage oi· Similar
Vehicle Insurance Applies

WHILE THAT INSURED IS VALET
PARKING A VEHICLE;
V{HILE MAINTAIN1NG OR USING A NONOWNED CAR IN ANY BUSINESS OR
OCCUPATION OTHER THAN A CAR
BUSINESS OR VALET PARK.Il~G. This
exclusion does not apply to the.maintenance or
use of a private passenger car;
·

8.

WHO IS EITHER OCCUPYING OR STRUCK
AS A PEDESTRIAN BY A VEHICLE THAT IS
LOCATED FOR USE AS A DWELLING OR
OTHER PREl\.flSES;

9.

WHO IS STRUCKASAPEDESTRIANBY A
VEHICLE THAT:
a.

IS DESIGNED FOR USE PRIMARILY
OFF PUBLIC ROADS WHILE OFF
PUBLIC ROADS; OR

b.

RUNS ON
TREADS;

RAILS

OR

L

2.

b,

CRAWLER-

3.

10. WHOSE BODILY INJURYRESULTS FROM
WAR OF ANY KIND;
11. WHOSE BODILY INJURY FOR WHICH 11-IE
DOMINANT CAUSE IS:
a. NUCLEAR REACTION;
b.

c.

An insured shall not recover for the same medical expenses or funeral expenses under both
this coverage and other medical payments coverage or similar vehicle insurance.
If Medical Payments Coverage provided by
this policy and one or more other vehicle policies issued to you or any resident relative by
the State Farm Companies apply to the same
bodily injury, then:
·
a. the Medical Payments Coverage limits of
such policies shall not be added together to
determine the most that may be paid; and
the maximum amount that may be paid from
all such policies combined is the single highest applicable limit provided by any one of
the policies. We may choose one or more
policies from which to make payment
The Medical Payments Coverage provided by
this policy applies as primary coverage for an
insured who sustains bodily injury whi.le occupying your car or a trailer attached to 1t. The
Medical Payments Coverage provided by this
policy also applies as primary ifso required by
Alaska law.
·
a.

RADIATION OR RADIOACTIVE CONTAMINATION FROM ANY SOURCE; OR
THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANx NUCLEAR
OR RADIOACTIVE DEVICE;

If:
(1) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Medical Payments Coverage or other
similar vehicle insurance which appr'ies to the accident as primary coverage; and

12. WHOSE BODILY INJURY FOR WHICH THE
DOMINANT CAUSE IS THE DISCHARGE
OF A FIREARM;

(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the State
Farm Companies also applies as primary coverage for the sarrie accident,

13. WHOSE BODILY INJURY FOR WHICH THE
DOMINANT CAUSE IS FUNGI; OR
14. WHO IS OCCUPYING A VEHICLE WHILE
IT IS:
a. BEING PREPARED FOR, USED IN
PRACTICE FOR, OR OPERATED IN
ANY FACING CONTEST, SPEED
CONTEST,
HILL-CLIMBING
CONTEST, JUMPING CONTEST, OR ANY
SIMILAR CONTEST; OR

then we will pay the proportion of medical
expenses and funeral expenses payable as
pnmary that our applicab\e Jim1t bears. to
the sum of our applicable limit and the limits of all other medical payments coverage
or. similar vehicle insurance that apply .as
pnm,uy coverage.
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. b.

If:
(1) more than one vehicle policy issued to
you or any resident relative by the State
Farm ,. Companies provides Medical
Payments Coverage or other similar vehicle insurance which applies to the accident as prir:nary coverage; and
·

b.

( l) more than one vehicle policy issued to
. you or any resident relative ..by the
State Farm Companies provides Med-

(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the State
Farm Companies also applies as pri
mary coverage for the same accident,

ical Payments Coverage or other similar vehicle insurance which applies to
. the accident as excess coverage; and

0

4.

then the State Fann Companies will pay
the proportion of medical expf!nses and
funeral expenses payable as pnrnary that
the maximum amount that may be paid by
the State Farm Companies as determined
in 2. above bears to the sum of such
amount and the limits of all other medical
payments coverage or similar vehicle insurance that apply as primary coverage.
Except as provided in 3. above, the Medical
Payments Coverage provided by this policy
applies as excess coverage.
a.

(2) med,ical payments coverage or other
similar vehicle insurance .provided by
one or more sources other . than the
State Farm Companies also applies as
excess coverage for the same accident,
then the State Farm Companies will pay
the proportion of medical expenses and
funeral expenses payable as excess that the
maximum amount that may be paid by the
State Farm Companies as determined in
2. above bears to the sum of such amount
and the limits of all other medical payments coverage or similar vehicle insurance that apply as excess coverage.

If:

(1) this is the only vehicle policy issued to
you or any resident relative by the
State Farm Companies that provides
Medical Payments Coverage or other
similar vehicle insurance which applies
to the accident as excess coverage; and

(2) medical payments coverage or other
similar vehicle insurance provided by
one or moi·e sources other than the
State Faim Companies also applies as
excess coverage for the same accident,
then we will pay the proportion of medical
expenses and fimeral expenses payable as

excess that our appu...,aqle limit bears to
the sum of our applicable limit and the
lirnjts of all other medical payments coverage or similar vehicle insurance that apply as excess .coverage.
If:

Our Payme.n~ Options

We may, at. our· option, make payment to one or·
more ofthe following:
l. The insured;
2.

The insured's surviving spouse;

A parent or guardian of the insured, if the insured is a minor or an incompetent person;
4. · A person authorized by law to receive such
3.

payment; or

5.

·

Any person or organization that provides the
medical services or funeral services.

UNINSURED AND UNDERINSURED MOTOR VEHICLE COVERAGE.
BODILY INJURY AND PROPERTYDAMAGE
.
This policy provides Uninsured and Underinsured
Motor Vehicle Coverage - Bodily Injury and Prop~
erty Damage if "U" is shown under "SYMBOLS"
on the Declarations Page.

3.

Additional Definitions

any other person while occupying:
a.

b.
· c.

your car;
a newly acquired car; or
a tempora1y substitute car.

Insured means:

Such vehicle must be used within the scope of

L

your consent. Such other person occupying a
vehicle used to carry persons for a charge is
not an insured; and

2.

you;
resident relatives;
13
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4.

any person entitled to recvver compensatory
damages as a result of bodily injury to an insured as defined in 1., 2., or 3. above.

Property Damage - means damage to your car or a
newly acquired car. It does not include loss of use
of such yehicle.
Uninsured Motor Vehicle means

a land motor

ve-

hicle:
1.

2.

the ownership, maintenance, and use of which
is: ·
·
a.· not insured or bonded for bodily injury liability and property damage liability at the
time of the accident; or
b. insured or bonded for bodily injury liability and property damage liability at the
time of the accident, but the insunng company:
'( 1) denies that its policy provides liability
coverage for compensatory damages
that result from the accident; or
(2) is or becomes insolvent; or
the owner and driver of which remain unknown
and which causes:
a. bodily inju,y to the insured through direct
physical contact with the insured or. the
vehicle the insured is occupying; or
b. property damage through direct physical
. contact with your car or a newly acquired

car.
·
Uninsured Motor Vehicle does not include a land
motor vehicle:
·
1. owned by, rented to, or operated by a selfinsurer under any motor vehicle financial responsibility law, any motor carrier law, or any
snnilar law;
7,. owned by or rented to any government or any
of its political subdivisions or agencies; .
3. designed for use primarily off public roads
except while on public roads; or
4. whil~ located for use as a dwelling or other
premises.
Underinsured Motor Vehicle means a land motor
vehicle:
1. the ownership, maintenance, and use of which
is either:
a. insured or bonded for bodily injury liability and property damage liability at the
time of the accident; or
. · b. self-insured under any motor vehicle financial responsibility law, any motor carrier law, or any similar law; and

for which the total ,,d11ts of insurance, bonds,
and self-insurance for bodily injury liability
and property oamage liability from all sources:
a. are less than the amount of the insured's
damages; or
b. · have been reduced by payments to persons
other than· you and resident relatives to
less than the amount of the insured's damages.
Underinsured Motor Vehicle does not include a
land motor vehicle:
2.

1.

owned by or rented to any government or any
of its political subdivisions or agencies;

2.

designed for use primarily off public roads
except while on public roads; or

3.

while. located for use as a dwelling or other
premises.

A motor vehicle cam1ot be both an uninsured motor vehicle and an underitzsured motor vehicle. If
a motor vehicle meets the definition of uninsured
motor vehicle it is not an underinsured motor ve-

hicle.
Insuring Agreement

We will pay compensatory damages for bodily injury and property damage an insured is legally entitled to recover from the owner or driver of an
uninsured motor vehicle or an underinsured motor
vehicle. The bodily injury or property damage must
be:
1.

sustained by an insured; and

2.

caused by an acciderit.that involves .the operation, maintenance, or use of an uninsured motor vehicle or an underinsured motor vehicle
as a motor vehicle.

If the damages are caused by an underirisured motor vehicle, then we will pay only if the full amount
of all available limits of all bodily injury liability
or property damage liability bonds, policies, and
self-insurance plans that apply to the insured's bodily injmy or property damage have been used up by
payment of judgments or settlements.
In addition to the limits of this coverage for bodily
injury, we will pay:
1.

Interest on damages owed to the insured by the
owner or driver of an uninsured motor vehicle
or an underinsured motor vehicle and accruing
before we pay, offer or deposit in court, the
amount due under this coverage, but only on
that part of the damages which we pay.
·
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2.

Limited attorney fees taxed or that would be
taxed as costs under Rule . 82 of the Alaska
Rules of Civil Procedu're. The most. we will
pay for attorney fees taxed· or that would be
taxed as costs against the owner or driver of an
uninsured motor vehicle or an underinsured
motor vehicle under Rule 82 of the Alaska
Rules of Civil Procedure is the amount allowed under that Rule for a .contested case
with a judgment equal to the applicable limit
of liability of this coverage for bodily injury.
Consent to Settlement
The insured must inform us of a settlement offer, if
any, proposed by or on behalf of the owner or driver
of the uninsured motor vehicle or an underinsured
motor vehicle, and the insured must .request our
written consent to accept such settlement offer.
1fwe:
1. consent in writing, then the insured may accept
such settlement offer.
.
2. inform the insui-ed in writin'g that
do not
consent, then the insured may not accept such
settlement offer and:
a. we will make, payment to the insured in an
amount equal to such s.ettlement offer.
This payrnent is considered a payment
made by or on behalf of the owner or driver of the uninsured motor vehicle or an
· underinsured motor vehicle; and ·
b. any recovery from or on behalf of the
owner or d1iver of the uninsured motor
vehicle or an underinsured motor vehicle
shall first be used to repay us:
·

in a state or federal court that has jurisdiction, again~t: .
(a) us;
(b) the owner and driver of the 1minsured motor vehicle unless we
have conse11ted to settlement offer proposed by or on behalf of
such owner or driver; and
(c) any other party or parties who
liiay be legally liable for the insured's damages.
The lawsuit must be filed within two
years immediately follov,ring the date
of the accident; ·
·

a

(2) whe:n the accident is caused by an uncJ.erinsured .motor vehicle, file a lawsuit, in a state or federal court that has
jurisdiction, against:
(a) us; and

we

(b) any other party or parties, except
the owner or the dnver of the underinsured mo.tor vehicle, who
· may be legally liable for the in~
sured's damages.
The lawsuit must be filed within two
years immediately following the date
the full amount of al1 available limits
of bodily injury liability and property
damage .liability bonds, policies, and
self-insurance pJans thaf apply to the
insured's damagc:s have .been used up
by payments, i:;ettle1nents, or judgments;
·

Deciding Fault and Amount

1.

(3) consent to a jury trial if requested by
us;

a. · The ins11red and we 1nl1st agreE! to the answers
to the following two questions: .·

b.

(4) agree that we may contest the issues of liability and the amount of darn.ages; and

(1) Is the inswwl legally entitled to recover compensatory damages from the
owner or driver of the uninsured motor vehicle or an underinsured motor
vehicle?
(2) If the insured and :we agree that the answer to l.a.(1) abovejs yes, then what is
the amount of the compensatory damages
that the. insured is legally entitled to recover from the owner or d1iver of the uninsured
motor
vehicle. . or
an
underinsured motor vehicle? ·
ff there is no agreement on the. answer to
either question m I .a. above, the. n the insured shall:
.
(1) when the accident is cmised by an w1insured motor vehicle, file a lawsuit,

2.

3.

(5) secure a judgment in.that action. The
judgment rnust be the final result of an
actual trial and any appeals, if any appeals are taken.
.
W1; are not bound by any:
a. judgment obtained without our- written
consent; and
b. default judgment against any person or
organization other than us.
Regardless of the amount of any award, including any judgment or default judgmerit, we are
not obligated to pay any amount in excess of
the available limits under this coverage of this
policy.
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Limits
1. The Uninsured and Underinsured Motor Vehicle Coverage - Bodily Injury and Property
Damage limits for b,odily injury are shown on
the Declarations, Page under "Uninsured and
Underinsured Motor Vehicle. Coverage - Bodily
Injury Limits-,- Each Person, Each Accident".
a. The most we will pay for all damages resulting from bodily injury to any one insured injured in any one accident,
·including all damages sustained by other
insureds as a result of that bodily injury, is
·· ...
the lesser of: ·
(1) the difference between the amount of
the insured's damages for bodily injury, and 'the amount paid to the insured
by or for any person or organization
who is· or may be held legally liable
for the bodily injury; or
(2) the limit shown under "Bodily Injury
Limits - Each Person".
b. Subject to a. above, the most we will pay
for aU damages res1:1Iting fro!Il. bodily in1 ury to two or more insureds mJured m the
same accident is the limit shown under
"Bodily Injury Limits - Each Accident".
2. The Uninsured and Underinsured Motor Vehicle Coverage -.::. Bodily Injury and Property
Damage limit for property damage is shown on
the Declarations Page under "Uninsured and
Underinsured Motor Vehicle Coverage - Property Damage Limit - Each Accident" .
.·The most we will pay for all damages resulting
from property damage in any one accident, is
the lesser of:
a. the difference between the amount of damages for property damage, and the amount
· paid by or for any person or organization
who is or may be held legally liable for the
property damage; or
b. the limit shown under, "Property Damage
Limit._,. Each Accident".
3.

Nonduplication
We will not pay under Uninsured\md Underinsured
Motor Vehicle Coverage - Bodily Injury and Property Damage any damages:
··
·
1. that. pave already been paid to or for the insured: .
.
a. by or on behalf of any person or orgai1ization who is or may be held legally liable
for the· bodily injury br property damage
to the insured;
·
b. for bodily injury under Liability Coverage of any policy issued by the State
Farm Companies to you or any resident
relative; or
c. for property dainage under any policy issued by the State Farm Companies or
any other company providing property insurance or physical damage coverage; or
2. that:
a. have already been paid;
b. could have been paid; or
c. could be paid
to or for the insured under any workers' compen~ation law, disability benefits.law, or similar
.·
..
law, or
3. that have already been paid as expenses under
Med.ical Payments Coverage. of this policy, the
medical payments coverage of any other policy, or other similar vehicle insurance.
Exclusions
THERE IS NO COVERAGE:
.
1. FOR AN INSURED WHO, WITHOUT ·ouR
WRITTEN CONSENT, SETTLES WITH ANY
PERSON OR ORGANIZATION WHO MAY
BE LIABLE FOR THE BODILY INJURY OR
PROPERTY DAMAGE;
2.

These Uninsured and Underinsured Motor Ve. hicle Coverage limits are the most we will pay
· regardless of the number of:
a. insureds;
b. Claims made;
c. vehicles insured;
d. vehicles involved in the accident; or
e. uninsured motor vehicles or. underinsured motor vehicles involved in the accident.

FOR AN INSURED WHO SUSTAINS BODILY IN.JURY:
a.

WHILE OCCUPYING A MOTOR VEHICLE OWNED BY, BUT NOT INSURED
BY,YOU;

b.

WHILE OCCUPYING A MOTOR VEHICLE OWNED BY, BUT NOT INSURED
. BY, ANY RESIDENT RELATIVE. This
exclusion (2.b.) does not apply to the first
peison shown as· a named rnsured on the
Declarations Page and that named insured 's spouse who resides primarily with
.. that named insured, if that named insured
or that spouse is oc;cupying a motor vehicle
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3.

4.

owned by neither that nan,vu insured nor
that spouse;
c. WHILE .OCCUPYING A MOTOR VEHICLE THAT IS STRUCK BY A MOTOR
VEHICLE OWNED BY YOU OR ANY
RESIDENT RELATIVE. This exclusion
(2.c.) does not apply to the first person
shown as a named insured on the Declarations Page and that named insured's
spouse who resides primarily with that
named insured, if that named insured or
that spouse is occupying a motor vehicle
that is struck by a motor vehicle owned by
neither that named insured nor that spouse;
OR
d. THROUGH BEING. STRUCK AS A PEDESTRJAN BY A MOTOR VEHICLE
OWNED BY YOU OR ANY RESIDENT
RELATIVE. This exclusion (2.d.) does
not apply to the first person shown as a
named insured on the Declarations Page
and that named insured's spouse who resides primarily with that named insured, if
that named insured or that spouse is struck
as a pedestrian by a motor vehicle owned
by neither that named insured nor that
spouse.
FOR AN INSURED WHO SUSTAINS BODILY INJURY OR PROPERTY DAMAGE
FOR WHICH THE DOMINANT CAUSE rs
THE DISCHARGE OF A FIREARM;

FOR PUNITIVE OR L.I\.EMPLARY DAMAGES;

7.

FOR ANY ORDER OF RESTITUTION ISSUED BY A COURT IN A CRIMINAL PROCEEDING OR EQUITABLE ACTION;

8.

FOR THE FIRST $250 OF PROPERTY
DAMAGE;OR

9.

FOR PROPETY DAMAGE TO YOUR CAR
OR A NEWLY ACQUIRED CAR IF STRUCK
BY A MOTOR VEHICLE OWNED BY YOU.

If Other Uninsured and Underinsured Motor
Vehicle Coverage Applies
1.

If other physical damage coverage or similar
coverage. applies to property damage, this coverage applies as excess but only in the amount
by which it exceeds that other coverage.

2.

If Uninsured and Underinsured Motor Vehicle
Coverage provided by this policy and one or
more other vehicle ,policies issued to you as a
named insured by the State Farm Companies
applies to the same bodily injmy sustained by
you, then:
a.

ANY WORKERS' COMPENSATION OR
DISABILITY BENEFITS INSURANCE
COMPANY;

b.

A
SELF-INSURER
UNDER ANY
WORKERS' COMPENSATION LAW,
DISABILITY BENEFITS LAW, OR SIMILAR LAW; OR

c.

ANY GOVERNMENT OR ANY OF ITS
POLITICAL
SUBDIVISIONS
OR
AGENC;JES;

3.

FOR AN INSURED WHOSE BODILY INJURY FOR WHICH THE DOMINANT
CAUSE IS:
a.

NUCLEAR REACTION;

b.

RADIATION OR RADIOACTIVE CONTAMINATION FROM ANY SOURCE; OR

c.

THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTJVE DEVICE;

the Uninsured and Underinsured Motor
Vehicle Coverage limits of such policies
will not be added together to determine the
most that may be paid; and

b.

TO THE EXTENT IT BENEFITS:

a.

5.

6.

the maximum amount that may be paid
from all such policies combined is the single highest applicable Emit provided by any
one of the policies. We may choose one or
more policies from which to make payment.
Subject to item 2. above, when more than one
policy providing uninsured and underinsured
motor vehicle coverage applies, payments are
determined in the following order of priority:
a. a policy covering the motor vehicle occupied by. the injured person if.the injured
person is covered as a-named msured or a
policy covering a pedestrian as a named
msured.
b.

c.
d.

a policy covering. the motor vehicle occupied by the injured person· if the injured
person is covered as an insured other than
as a named insured.
a policy not covering the motor vehicle
occupied by the injured persoi1, but covering the injured person as a named insured.
a policy not covering the. motor vehicle
occupied by the injured person, but covering the injured/,erson as an insured other
than as a name msured.
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a policy covering, as exces:s, umbrella, or
similar insurance, the motor vehicle occupied by_ the injured person if. the injured
person 1s covered as a named msured or a
policy covering, as excess, umbrella, or
similar insurance, a pedestrian as a named
. insured.
f. a policy covering, as excess, umbrella, or
similar insurance, the motor vehicle occupied by the. injured person if the injured
person is covered as an insured other than
as a named insured or a policy covering, as
excess, umbrella, or similar insurance, a
pedestrian as an insured other than as a
named insured.
g.' a policy not covering the motor vehicle
occupied by the injured person, but covering, as excess, umbrella, or similar insurance, the injured person as a named
insured.
h. a ·policy not covering the motor vehicle
occupied by the injured person, but covering, as excess, umbrella, or similar insurance, the injured person as an insured
other than as a named insured.
e.

4.

Subject to items 2. and .:i. above, if Uninsured
and Underinsured Motor Vehicle Coverage
provided by State Farm Companies and uninsured and un\:ierinsured motor vehicle coverage
provided by one or more sources other than the
State Farm Companies apply to the same accident with the same level of priority, then we
will only pay for our share. Our share is that
per cent of the damages that the limit of this
coverage bears to the total of all uninsured and
underinsured motor vehicle coverage applicable to the accident under that same level of priority.

Our Payment Options
We may, at our option, make payment to one or
more of the following:
1.

The insured;

2.

The insured's surviving spouse;

3.

A parent or guardian of the insured, if the insured is a minor or an incompetent person; or

4.

A person authorized by. law to receive such
payment.
·

UNINSURED AND UNDERINSURED MOTOR VEHICLE COVERAGE BODILY INJURY
This policy provides Uninsured and Underinsured
Motor Vehicle Coverage - Bodily Injury if "Ul" is
shown under "SYMBOLS" on the Declarations
Page.
Additional Definitions
Insured means:
l. you;
2. resident relatives;
3. any other person while occupying:
a. your car;
b. a newly acquired car; or
c. a temporary substitute car.
Such vehicle must be used within the scope of
your consent. Such other person occupying a
vehicle used to carry persons for a charge is
not an insured; and
·
4. any person entitled to recover compensatory
damages as a result of bodily injury to an insured as defined in 1., 2., or 3. above.

Uninsured Motor Vehicle means a land motor vehicle:
1. ~he ownership, maintenance, and use of which
IS:

a.

not insured or bonded for bodily injury liability at the time of the accident; or

b.

insured or bonded for bodily injury liability at the time of the accident, but the insuring company:

(1) denies that its policy provides liability
coverage for compensatory. damages
that result fron:i the accident; or
(2) is or becomes insolvent; or
the owner and driver of which remain unknown
and which causes bodily injury fo the insured
through direct physical contact with the insured
or the vehicle the insured is occupying.
Uninsured Motor Vehicle does not include a land
m9tor vehicle:
2.
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If the damages are caused by an underinsured motor vehicle, then we will pay only if the full amount

owned by, rented to, or operated by a selfinsurer under any motor vehicle financial
responsibility law, any motor can-ier law, or
any similar law;
2. owned by or rented to any government or any
of its political subdivisions or agencies;
3. designed for use primarily off public roads
except while on public roads; or
4. while. located for use as a dwelling or other
premises.
Underinsured il1otor Vehicle means a land motor
vehicle:
1. the ownership, maintenance, and use of '.vhich
is either:
a. insured or bonded for bodily injury liability at the time of the accident; or
b. self-insured under any motor vehicle financial responsibility law, any motor carrier law, or any similar law; and
2. for which the total limits of insurance, bonds,
and self-insurance for bodily· injury liability
from all sources:
a. are less than the amount of the insured's
damages; or
b. have been reduced by payments to persons
other than you and resident relatives to
less than the amount of the insured's damages.
Underinsuretl Motor Vehicle does not include a
land motor vehicle:
1. owned by or rented to· any government or any
of its political subdivisions or agencies;
2. designed for use primarily off public roads
except while on public roads; or
3. while. located for use as a dwelling or other
premises.
A motor vehicle cannot be both an uninsured motor vehicle and an underinsured motor vehicle. If
a motor vehicle meets the definition of uninsured
motor vehicle it is not an underinsured motor veI.

of all available limits of all bodily injury liability
bonds, policies, and self-insurance plans that apply
to.the insured's bodily inju,y have been used up by
payment ofjudgments or settlements.

In addition to the limits of this coverage for bodily
injury, we will pay:
Interest on damages owed to the insured by the
owner or driver of an uninsured motor vehicle
or an underinsured motoi' vehicle and accruing
before
pay, offer or deposit in court, the
amount due under this coverage, but only on
that part of the damages which we pay.
2. Limited attorney fees taxed or that would be
taxed as costs under Rule 82 of the Alaska
Rules of Civil Procedure. The most we will
pay for attorney fees taxed. or that would be
taxed as costs against the owner or driver of an
uninsured motor vehicle or an underinsured
motor vehicle under Rule 82 of the Alaska
Rules of Civil Procedure is the amount allowed under that Rule for a contested case
with a judgment equal to the applicable limit
of liab1 lity of this coverage for bodily injury.
Consent to Settlement
I.

we

The insured must inform us of a settlement offer, if
any, proposed by or on behalf of the owner or driver
of the uninsured motor vehicle or an underinsured
motor vehicle, and the insured 111ust request our
written consent to accept such settlement offer.

lfwe:
1. consent in writing, then the insured may accept
such settlement offer.
2.

inform the insured in writing that we do not
consent, then the insured may not accept such
settlement offer and:
a.

we will make payment to the insured in an

amount equal to such settlement offer.
This payment is considered a payment
made by or on behalf of the owner or driver of the uninsured motor vehicle or an
underinsured motor vehicle; and
b. any recovery from or on behalf of the
owner 6r driver of the uninsured motor
vehicle or an ·underinsured motor vehicle
shall first be used to repay us.
Deciding Fault and Amount
1. a. The insured and we must agree to the answers
to the following two questions:

hicle.
Insuring Agreement
We will pay compensatory damages for bodily injury an insured is legally entitled to recover from the
owner or driver of an uninsured motor vehicle or
an underinsured motor vehicle. The bodily injury
must be:
1. sustained by an insured; and
2. caused by an accident that involves the operation, maintenance, or use of an uninsured motor vehicle or an underinsured motor vehicle
as a motor ve.laicle.

. (1) Is the insured legally entitled to recover compensatory dai11ages from the
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b.

owner or driver of the uninsured mo-'
tor vehicle or an underinsured motor
vehicle?
(2) If the insured and we agree that the answer to l.a.(1) above is yes, then what
is the amount of the compensatory
damages that the insured is legally entitled to recover from the owner or
driver of the uninsured motor vehicle
or an underinsured motor vehicle?
If there is no agreement on the answer to
either que.stion m 1.a. above, then the insured shall:
(1) when the accident is caused by an uninsured motor vehicle, file a lawsuit,
in a state or federal court that has jurisdiction, against:
(a) us;
(b) the owner and driver of the uninsured motor vehicle unless we
have consented to a settlement offer proposed by or on behalf of
such owner or driver; and
( c) any other party or parties who
may be legally· liable for the insured's damages.
The lawsuit must be filed within two
years immediately following the date
of the accident;

(2) when the accident is caused by an underinsured motor vehicle, file a lawsuit, in a state or federal court that has
jurisdiction, against:
(a) us; and
(b) any other party or parties, except
the owner or the dnver of the underinsured motor vehicle, who
may be legally liable for the insured's damages.
The lawsuit must be filed within two
years immediately following the date
the full amount of all available limits
of bodily injury liability bonds, policies, and self-insurance plans that
apply to the insured's damages have
been used up by payments, .settlements, or judgments;
(3) consent to a jury trial if requested by
us;
(4) a~ee that we may contest the issues ofliaoility and the amount of damages; and

(5) secure a judgment in that action.·. The
judgment must be the final result of an
actual trial and any appeals, if any appeals are taken.
2. We are not bound by any:
a. judgment obtained without our written
consent; and
b. default judgment against any person or
organization other than us.
3. Regardless of the amount of any award, including any judgment or default judgment, we are
not obligated to pay any amount in excess of
the available limits under this coverage of this
policy.
·
Limits
1. The Uninsured and Underinslired Motor Vehicle Coverage - Bodily Injury limits for bodily
inju1y are shown on the Declarations Page under "Uninsured and Underinsured .Motor Vehicle Coverage - ~odily Injury Limits - Each
Persori, Each Accident". .
a. The most we will pay for all damages resulting from bodily injury to any one insured injured in any one accident,
including all damages sustained by other
insureds as a result of that bodily injury, is
the lesser of:
·
(1) the difference between the amount of
the insured's damages for bodily injury, and the amount paid to the insured
by or for any person or organization
who is or may be held legally liable
for the bodily injury; or
(2) the limit shown under "Bodily Injury
Limits - Each Person".
b. Subject to a. above, the most we will pay
for all damages res'ultirig from bodily injury to two or more insureds injured m the
same accident is the limit shown under
"Bodily Injury Limits- Each Accident".
2. These Uninsured and Underinsured Motor Vehicle Coverage limits are the most we will pay
regardless of the number of:
a. insureds;
b. claims made;
c. vehicles insured;
d. vehicles involved in the accident; or
e. uninsured motor vehicles or underinsured motor vehicles involved in the accident.
Nonduplication
We will not pay under Uninsured and Underinsured
Motor Vehicle Cov~rage - Bodily Injury any damages:
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1.

2.

that have already been paid to or for the in. sured:
· a. by or on behalf of any person or organiza. tion who is or may be held legally liable
for the bodily injury to the insured; or
b. for bodily injury under Liability Coverage of any policy issued by the State
Farm Companies to you or any resident
relative;
that:
a.

have already been paid;

b.

could have been paid; or

c.

could be paid

to or for the insured under any workers' compensation law, disability benefits law, or similar
law; or
·

3.

that have already been paid or payable as expenses under Medical Payments Coverage of
this policy, the medical payments coverage of
any other policy, or other similar vehicle insurance.

3.

4.

Exclusions
THERE IS NO COVERAGE:

l,

FOR AN INSURED WHO, WITHOUT OUR
WRITTEN CONSENT, SETTLES WITH ANY
PERSON OR ORGANIZATION WHO MAY
BE LIABLE FOR THE BODILYINJURY;

2.

FOR AN INSURED WHO SUSTAINS BODILY INJURY:
a.

WHILE OCCUPYING A MOTOR VEHICLE OWNED BY, BUT NOT INSURED
BY, YOU;

b.

WHILE OCCUPYING A MOTOR VEHICLE OWNED BY, BUT NOT INSURED
BY, ANY RESIDENT RELATIVE. This
exclusion (2.b.) does not apply to the first
person shown as a named msured on the
Declarations Page and that named insured 's spouse who resides primarily
with that named insured, if that named
insured or that spouse is occupying a
motor vehicle owned by neither that
named insured nor that spouse;
WHILE OCCUPYING A MOTOR VEHICLE THAT rs STRUCK BY A MOTOR
VEHICLE OWNED BY YOU OR ANY
RESIDENT RELATIVE. This exclusion
(2.c.) does not apply to the first person
shown as a named insured on the Declarations Pa~e and that named insured 's

c.

5.

6.

spouse who resides primarily with that
named insured, if that named insured or
that spouse is occupying a motor vehicle
that is struck. by a motor vehicle owned by
neither that named insured nor that spouse;
OR
d. THROUGH BEING STRUCK AS A PEDESTRIAN BY A MOTOR VEHICLE
OrVNED BY YOU OR ANY RESIDENT
RELATIVE. This. exclusion (2.d.) does
not apply to the first person shown as a
named insured on the Declarations Page
and that named insured's spouse who resides primarily with that named insured, if
that named insured or that spouse is struck
as a pedestrian by a motor vehicle owned
by neither that named insured nor that
spouse.
FOR AN INSURB7J WHOSE BODILY INJURY FOR WHICH THE DOMINANT
CAUSE IS THE DISCHARGE OF A FIREARM;
TO THE EXTENT IT BENEFITS:
a.. ANY WORKERS' COMPENSATION OR
DISABILITY BENEFITS INSURANCE
COMPANY;
b. A
SELF-INSURER
UNDER ANY
WORKERS' COMPENSATION LAW,
DISABILITY BENEFITS LAW, OR SIMILAR LAW; OR
c. ANY GOVERNMENT OR ANY OF ITS
POLITICAL
SUBDIVISIONS
OR
AGENCIES;
FOR AN INSURED WHOSE BODILY INJURY FOR WHICH THE DOMINANT
CAUSE IS:
a. NUCLEAR REACTION;
b. RADIATION OR RADIOACTIVE CONTAMINATION FROM ANY SOURCE; OR
c. THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;
FOR PUNITIVE OR EXEMPLARY DAMAGES; OR

7.

FOR ANY ORDER OF RESTITUTION ISSUED BY A COURT IN A CRIMINAL PROCEEDING OR EQUITABLE ACTION:
If Other Uninsured and Underinsured Motor
Vehicle Coverage Applies
1. If Uninsured and Underinsured Motor Vehicle
Coverage provided by this policy and one or
more other vehicle policies issued to you as a
named insured by the State Farm Companies
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applies to the same bodily injury sustained by

you, then:
a.

2.

the Uninsured and Underi:hsured Motor
Vehide Coverage limits of such policies
will not be added together to detennine the
most that may be paid; and
b. the maximum amount that may be paid
from all such policies combined is the single highest applicable limit provided by any
one of the policies. We may choose one or
more policies from which to make payment.
Subject to item l. above, when more than one
policy providing uninsured and underinsured
motor vehicle coverage applies, payments are
determined in the following order of priority:

a.

b.

c.

d.

e.

f.

a policy covering the motor vehicle occupied by the injured person if the injured
person is covered as a named insured or a
policy covering a pedestrian as a named
insured.
a policy covering the motor vehicle occupied by the injured person if the injured
person is covered as an insured other than
as a named insured.
a policy not covering the motor vehicle
9ccupie_d _by the injured person, but covermg the. mJured person as a named insured.
a policy not covering the motor vehicle
9ccupie~ by the injured person, but covermg the mJured!erson as an insured other
than as a name insured.
a policy covering, as excess, umbrella, or
similar insurance, the motor vehicle occupied by the injured person if the injured
person is covered as a named insured or a
policy covering, as excess, umbrella, or
similar insurance, a pedestrian as a named
insured.
a policy covering, as excess, umbrella,
or similar insurance, the motor vehicle

g.

h.

3.

occupied by the injured person if the injured person is covered as an insured other than as a named insured or a policy
covenng, as excess, umbrella, or similar
insurance, a pedestrian as an insured other
than as a named insured.
a policy not covering the motor vehicle occupied by the injured person, but covering,
as excess, umbrella, or similar insurance,
the injured person as a named insured.
a policy not covering the motor vehicle
occupied by the injured person, but covering, as excess, umbrella, or :,irnilar insurance, the injured person as an insured
other than as a named insttred.

Subject to items 1. and 2., above, if Uninsured
and Underinsured Motor Vehicle Coverage
provided by State Farm Companies and uninSL!red and underinsured motor vehicle coverage
provided by one or more sources other than
the State Farm Companies apply to the same
accident with the same level of priority, then we
will only pay for our share. Our share is that
per cent of the damages that the limit of this
coverage bears to the total of all uninsured and
underinsured motor vehicle coverage applicable
to the accident under that same level of priority.

Our Payment Options
We may, at our option, make payment to one or
more of the following:
1. · The insured;
2.

The insured's surviving spouse;

3.

A parent or guardian of the insured, if the
insured is a minor or an incompetent person;
or

4.

A person authorized by law to receive such
payment.

PHYSICAL DAMAGE COVERAGES
The physical damage coverages are Comprehensive
Coverage, Collision Coverage, Emergency Road
Service Coverage, and Car Rental and Travel Expenses Coverage.
This policy provides:
I. Comprehensive Coverage if "D";
2. Collision Coverage if "G";
3. Emergency Road Service Coverage if "H";

4.

Car Rental and Travel Expenses Coverage if "Rl"
is shown under "SYMBOLS" on the Declarations Page.
If a deductible applies to Comprehensive Coverage,
then it is shown on the Declarations Page. The
deductible that applies to Collision Coverage is
shown 011 the Declarations Page.

Additional Definitions
Covered Vehicle means:
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1.

your car;

2.

a newly acq utred car;
a temporary substitute car;
a camper that is designed to be mounted on a
pickup truck and shown on the Declarations Page;
a non-owned car while it is:
a. being driven by an insured; or
b. in the custody of an insured if at the time
of the loss it is:
(1) not being driven; or
(2) being driven by a person other than an
insured and being occupied by an in-

3.
4.
5.

Any loss caused by missiles, falling objects, windstorm, hail, fire, explosion, earthquake, water, flood,
total or partial theft, malicious mischief, vandalism,
riot, civil commotion, or hitting or being hit by a bird
or an animal is not a Loss Caused By Collision.
Non-Owned Camper means a camper designed to
be mounted on a pickup truck that is in the lawful
possession of an insured and that neither:

1.

sured;

6.

2.

a non-owned trailer while it is being used by

an insured; and
7.

a non-owned camper while it is being used by
an insured;

any other person who resides primarily in
your household; or

d.

an employer of any person described in a.
or b. above; nor

has been used by, rented by, or in the possession of an insured during any part of each of
the 31 or more consecutive days immediately
prior to the date ofthe loss.

1.

is owned by:
a. an insured;
b. any other person who .resides primarily in
your househbld; or
c. an employer of any person described in a.
orb. above; nor
2. has been used by, rented by, or in the possession of an insured during any part of each of
the 31 or more consecutive days immediately
prior to the date of the loss.
Insuring Agreements
1. Comprehensive Coverage
We will pay:
a. for loss, except loss caused by coUision, to
a covered vehicle; and
b. transportation expenses incmTed by an insured as a result of the total theft of your
car or a newly acquired car. These transportation expenses are payable:
(1) duringthe period that
(a) starts on the date you report the
theft to us; and

Daily Rental Charge means the sum of:
i. the daily rental rate;
2. mileage charges; and
3. related taxes.
Insured means:
1. you;
2. resident relatives; or
your employee while using a "rented
vehicle" as described in AS 21.96.020
Alaska laws, but only if such vehicle is
by you or on your behalf and its use is
the scope of your consent.

b.

Non-Owned Trailer means a trailer that is in the
lawful possession of an insured and that 11either:

including its parts and its equipment that are common to the use of the vehicle as a vehicle. However,
parts and equipment of trailers and campers must
be securely fixed as a permanent part of the trailer
or camper.

3.

is owned by:
a. an insured;

motor
of the
rented
within

Loss means:
1. direct, sudden, and accidental damage to; or
2. total or partial theft of

a covered vehicle. Loss does not include any reduction in the value of any covered vehicle after it
has been repaired, as compared to its value before it
was damaged.
Loss Caused By Collision means a loss caused by:
1. a covered vehicle hitting or being hit by another vehicle or another object; or
2. the overtumin?, of a corered vehicle.

(b) ends on the earliest of:
(i) the date the vehicle is returned to your possession in
a drivable condition;
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(ii) the date we offer to pay for
the loss if the vehicle has
not yet been recovered; or

as a result of a loss which would be payable under Comprehensive Coverage or
Collision Coverage.

(iii) the date we offer to pay
for the loss if the vehicle
is · recovered, but is a total
loss as determined by us; and
(2) during the period that:

We will pay this daily rental charge incurred during a period that:
(1) starts on the date:
(a) the vehicle is not drivable as a result of the loss; or
(b) the veliicle is left at a repair facility if the vehicle is drivable;
and

(a) starts on the date the vehicle is
left at a repair facility if the stolen
vehicle is recovered, returned to
your possession in a drivable
condilion, and has unrepaired
damage that resulted from the
total theft; and.
(b) ends on the date the vehicle is
repaired.

(2) ends on the earliest of:
(a) the date the vehicle has been repaired or replaced;
(b) the date we offer to pay for the loss
if the vehicle is. repairable but you
choose to delay repairs; or
(c) five days after we offer to pay for
the loss if the vehicle is:

These transportation expenses must be reported to us before we will pay such incurred expenses.
2.

3.

Collision Coverage
We will pay for loss caused by collision to a
covered vehicle.
Emergency Road Service Coverage
We will pay the fair .cost incurred by an insured for:
a. up to one hour of labor to repair a covered
vehicle at the place of its breakdown;
b.
c.
d.

e.

4.

b.

towing to the nearest repair facility where
necessary repairs can be made if a covered
vehicle is not drivable;
towing a covered vehicle out of a location
where it is stuck if the vehicle is on or
immediately next to a public road;
delivery of gas, oil, battery, or tire necessary to return a covered vehicle to .clriving
condition. We do not pay the cost of the
gas, oil, battery, or tire; and
up to one hour of labor for locksmith services to unlock a covered vehicle if its key
is lost, stolen, or locked insicle the vehicle.

(i) a total loss. as determined by
us; or
(ii) stolen and not recovered.
The amount of any such daily rental
charge incurred by you must be reported
to us before we will pay such amount.
Travel Expenses
We will pay expenses for commercial
transportation, lodging, and meals if your
car or a newly acquired car is not drivable
as a result of a loss which would be payable under Comprehensive Coverage or
Collision Coverage. The loss. must occur
more than 50 miles from your home. We
will only pay these expenses if they are incurred by:
·
·
·
(1) an insured during the period that:
(a) sta1is after the loss occurs; and
(b) . ends on the earlier of:
(i) the insured's arrival at his or
her destination or home if the
· vehicle is left behind for repairs; or
(ii) the repair of the vehicle if the
insured waits for repairs before continuing on to his or
her destination or returning
home; and

Car Rental and Travel Expenses Coverage
a. Car Rental Expense
We will pay the daily rental charge incurred when you rent a car from a car
business while your car or a newly acquired car is:
(1) not drivable; or
(2) being repaired
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(2) you, or any person you choose, to
travel to retrieve the vehicle and drive
.. it to either the original destination or
your home if the vehicle was left behind for repairs.

have resulted if we had moved the damaged
covered vehicle; and·
3.

These expenses must be reported to us before we will j:iay such incurred expenses.

c.

Limits and Loss. Settlement - Comprehensive
Coverage and Collision Coverage

Rental Car - Repayment of Deductible
Expense
· We will pay the comprehensive coverage

I.

deductible or collision coverage deductible
an insured is required to pay the owner of
a car rented from a car business.

tow the covered vehicle immediately after the loss:

b.

Pay the cost to repair the covered vehicle
minus any applicable deductible.
(1) We have the right to choose one of the
following to determine the cost to repair the covered vehicle:
(a) The cost agreed to by both the
owner of the covered vehicle and
us;
(b) A bid orrepair estimate approved
by us; or -· ·
(c) A ·repair estimate that is written
based upon or adjusted to:

If the covered vehicle sustains loss for which we
make a payment under Comp;rehensive Coverage or
Collision Coverage, then we_ will pay reasonable
expenses incurred to:
a.

We have the right to choose to settle with you
or the owner of the covered vehicle in one of
the following ways:
a.

Supplem,entary Payments . . Comprehensive
·
Coverage and CollisionCoverage ,

1.

clean up debris from the cove.red vehicle at the
location of the loss. The most we will pay to
clean up the debris is $250 for any one loss.

for a reasonable distance from the location of
the loss to any one repair facility chosen by
an insured or the owner of the covered vehicle, if the covered vehicle is not drivable; or

(i)

to any one repair facility or commercial
storage facility, neither of which was chosen by an insured or the owner of the covered vehicle. We will also pay reasonable
expenses incuned to tow the covered vehicle for a reasonable distance from this facility to any one repair facility chosen by an
insured or the owner of the covered vehicle, if the covered vehicle is not drivable;

any one repair facility or cornrnercial storage facility, neither of which was chosen
by an insured or the owner of the covered
vehicle; and

b.

any one repair facility chosen by the owner
of the covered vehicle, and we determine
such vehicle is a total loss.

competitive

(ii) the paintless dent repair price
that is competitive in the
.
market; or
(iii) a combination of (i) and (ii)
above.
The prevailing competitive price
means prices charged by a majority of the repair market in the
area where the covered vehicle is
to be repaired as detennined by a
· survey made by us. If asked, we
will identify some facilities that
will p~rform the . repairs. at the
prevailing competitive pnce. The
estimate will include parts sufficient to restore the covered vehicle to its pre-loss condition.

2. · store the covered vehicle, if it is not drivable
immediately after the loss, at:
a.

the prevailing
pnce;

You agree with us that the repair estimate may include new, used, recycled,
and reconditioned parts. Any of these
parts may be either original equipment
manufacturer parts or non-original
equipment manufacturer parts.
You also agree that repla~em_ent jslass
need not · have any ms1g111a, 10go,

If the owner of the covered vehicle consents,
then we may move the· covered vehicle at our
expense to reduce storage costs. If the owner
of the covered vehicle does not consent, then
we will pay only the storage costs that would
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vehicle, you, and we do not waive any of our
rights by any act relating to appraisal.
Appraisers shall have no authority to decide
any other questions of. fact, decide any questions of law, or conduct appraisal on a classwide or class-representative basis ..
2. The most we will pay for transportation expenses
under Comprehensive Coverage is $25 per day
subject to an aggregate limit of$750 per loss:
3. The most we will pay for loss to a non-owned
trailer or a non-owned camper is $2,500.
Limits - Car Rental and Travel Expenses Coverage
1. Car Rental Expense

trademark, etching, or other marking
that was on the replaced glass.
(2) The cost to repair the covered vehicle
does not include any reduction in the
value of the covered vehicle after it
has been repaired, as compared to its
value before it was damaged.

(3) If the repair ot replacement of a part
results in betterment of that pa1i, then
you or the owner of the covered vehicle must pay for the amount of the
betterment.
(4) If you and we agree, then windshield
glass win be repaired instead ofreplaced;
b. Pay the actual cash value of the covered
vehicle minus any applicable deductible.
The damaged covered vehicle must be
given to us in exchange for our payment,
unless we agree that the owner may keep it.
If the owner keeps the covered vehicle, then
our payment will be reduced by the value
of the covered vehicle after the loss; or
c. Return the stolen covered vehicle to its
.owner and pay, as described in l .a. above,
for any direct, stidden, and accidental
damage that resulted from the theft.
If the owner of the covered vehicle or you fail
to agree with us on the cost to repair the covered vehicle or the actual cash value of the
covered vehicle, it shall be decided by an appraisal upon written demand by the owner of
the covered vehicle, you, or us. Within 10
days of the writtep demand, each party shall
notify the other of the competent appraiser
each has selected. .The two appraisers shall
promptly select a competent and impartial
umpire. Not later than 15 days after the umpire has been selected, unless the time period
has been extended by the umpire, each appraiser shall separately state in writing the amount
of the loss. If the appraisers submit a written
report of a2reement on the amount of the repair
the covered. vehicle or the actual cash value of
the cavered vehicle, the agreed amount shall be
binding upon the owner of the covered vehicle,
you, and us. If the appraisers fail to agree, the
appraisers shall promptly submit their differences to the umpire. A decision agreed to by
one of the appraisers .and the ump1re shall be
binding upon the owner of the covered vehicle, you, and us. All expenses and fees, not
including attorney or adjuster fees, incurred
because of the appraisal shall be paid as determined by the umpire. The owner of the covered

. The limit for Car Rental Expense is shown on
the Declarations Page under "Limit - Car
Rental Expense -- Each Day, Each Loss":
a.

b.

2.

3.

The limit shown under "Each Day" is the
most we will pay for the daily rental
charge. If:

(1) a dollar amount is shown, then we will
pay the daily rental charge up to that
dollar amount; or
(2) a percentage amount is shown, then we
will pay that percentage of the daily
rental charge. ·
Subject to the "Each Day" limit, the limit
shown under "Each Loss" is the most we
will pay for Car Rental Expense incurred
as a result of any one loss.

Travel Expense~
The most we will pay for Travel Expenses incurred by all insureds as a result. of any one
loss is $500.
Rental Car - Repayment of Deducti.ble Expense
The most we will pay for RentaLCar - Repayment of Deductible Expense incurred as a result of any one loss is $500.

Non.duplication
We will not pay for any loss or expense under the
Physical Damage Coverage~ for which the insured
or owner of the covered velucle has already received
payment from, or on behalf of, a party who is legally
liable for the loss or expense.

Exclusions
THERE IS NO COVERAGE FOR:
1.

ANY COVERED VEHICLETHATIS:
a. INTENTIONALLY DAMAGED; OR

b.

STOLEN
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BY OR AT THE DIRECTI01 ~ OF AN IN-

9.

SURED;
2.

RESULTS FROM THE TAKING OF OR SEIZURE OF THAT COVERJ:.,JJ VEHICLE BY
ANY GOVERNMENTAL AUTHORITY;

ANY COVERED VEHICLE WHILE IT IS
RENTED TO OR LEASED TO OTHERS BY

AN INSURED;

ANY COVERED VEHICLE WHII..E IT rs
USED TO CARRY PERSONS FOR A
CHARGE. This excl4sion does not apply to
the use of a private passenger car on a share. the-expense basis;
4 · ANY CO VERE]) VEHICLE.DUE TO:

3.

a.
b.
c.
. d.

THEFT;
CONVERSION;
EMBEZZLEMENT; OR
SECRETION

BY AN INSURED, A CONSIGNEE, AN
AGENT OF A CONSIGNEE, OR A PERSON WHO OBTAINS POSSESSION OF
, THE COVERED VEHICLE WITH THE
.. PERMISSION OF A CONSIGNEE OR
. AGENT OF A CONSIGNEE;
5. LOSS TO YOUR CAR OR A NEWLY ACQUIRED CAR IF AN INSURED VOLUNTARILY RELINQUISHES POSSESSION OF
THAT CAR TO A PERSON OR ORGANIZA. TION UNDER AN ACTUAL OR PRESUMED SALES AGREEMENT;
6. ANY COVERED VEHICLE TO THE EXTENT OUR PAYMENT WOULD BENEFIT
ANY CARRIER OR OTHER BAILEE FOR
HIRE THAT IS LXABLE FOR LOSS TO
SUCHCOVERED VEHICLE;
7. LOSS TO ANY COVERED VEHICLE FOR
WHICH THE DOMINANT CAUSE IS FUNGI.
WE WILL ALSO NOT PAY FOR ANY TESTING OR REMEDIATION OF FUNGI, OR
ANY ADDITIONAL COSTS REQUIRED TO
REPAIR ANY COVERED VEH[CLE THAT
ARE DUE TO THE EXISTENCE OF FUNGI
IF THE DOMINANT CAUSE OF LOSS IS

FUNGI;
8. LOSS TO ANY COVERED VEHICLE FOR
WHICH THE DOMINANT CAUSE IS:
. a. NUCLEAR REACTION;
b. RADIATION OR RADIOACTIVE CONTA.l\1JNATION FROM ANY SOURCE; OR
c.

THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR Ri\DI,OACTIVE DEVICE;

LOSS TO ANY COVb.wD VEHICLE THAT

10. LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM WAR OF ANY KIND;
11. YOliR CAR WHILE SUBJECT TO ANY:

a.
b.
c.
d. ·

LIEN AGREEMENT;
RENTALAGREEMENT;
LEASE AGREEMENT; OR
SALES AGREEMENT '' .

NOT SHOWN ON THE DECLARATIONS
PAGE;
12. ANY NON-OWNED CAR WHILE IT IS:
a. BEING MAINTAINED OR USED BY
ANY PERSON WHILE THAT PERSON
IS EMPLOYED IN OR ENGAGED IN
ANY WAY lN A CAR BUSINESS; OR
b: USED IN ANY BUSINESS OR OCCUPATION OTHER THAN A CAR BUSINESS. This exclusion (12.b.) does not
apply to:
(1) a private passenger car; or
(2) a "rented motor vehicle" as described
in AS 21.96.020 of the Alaska laws
while rented by you or onyour behalf
and used by your employee within the
scope of your consent;
13. ANY PART OR EQUIPMENT OF A COVERED
· VEHICLE IF THAT PART OR EQUIPMENT:
a. FAILS OR IS DEFECTIVE; OR
b. IS DAMAGED AS A DIRECT RESULT OF:
( 1) WEAR AND TEAR;
(2) FREEZING; OR
(3) MECHANICAL, ELECTRICAL, OR
ELECTRONIC BREAKDOWN OR
MALFUNCTION
. OF THAT PART OR EQUIPMENT.
This exclusion does not apply if the loss is the
vehicle;
result of theft of the covered
.
.
14. ANY PART OR EQUIPMENT:
a. THAT IS NOT LEGAL FOR USE IN OR
ON THE COVERED VEHICLE IN THE
JURISDICTION WHERE THE COVERED VEHICLE IS REGISTERED; OR
b. THE USE OF WHICH IS NOT LEGAL
. IN THE JURISDICTION WHERE THE
·.. COVERED VEHICLE IS REGISTERED
BECAUSE OF HOW OR WHERE THAT
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PART OR EQUIPMENT IS INSTALLED
IN ORON THE COVERED VEHICLE.
However, ifthere is a legal version of the part
or equipment that is necessary for the safe operation of the covered vehicle, then we will pay
the cost that we would otherwise have paid to
repair the vehicle with the legal version of the
part or equipment. We will not pay any cost
necessary to modify the vehicle for installation
of the legal version of the part or equipment;
15. TIRES. This exclusion does not apply if:
a. loss is caused by missiles, falling objects,
windstorm, hail, fire, explosion, earthquake, water, flood, total or partial theft,
malicious mischief, vandalism, riot, civil
commotion, or hitting or being hit by a
bird or an animal; or
b. loss caused by collision to another part of
the covered vehicle causes loss to tires;

If Other Physical Damage Coverage or Similar
Coverage Applies

1.

more thai~ one of the physical damage coverages provided by this policy, then only .the one
coverage that pays the most for that loss or expense applies.
2.

INTERFERE WITH SPEED MEASURING
DEVICES;

3.

4.

18. A CAMPER, INCLUDING ITS PARTS AND
ITS EQUIPMENT, THAT IS:
a.

DESIGNED TO BE MOUNTED ON A
PICKUP TRUCK;

b.

OWNED BY AN INSURED; AND

c.

NOT SHOWN ON THE DECLARATIONS PAGE; OR

b.

BEING PREPARED FOR, USED IN
PRACTICE FOR, OR OPERATED IN
ANY RACING CONTEST, SPEED
CONTEST, HILL-CLIMBING
CONTEST, JUMPING CONTEST, OR ANY
SIMILAR CONTEST; OR

The physical damage coverages provided by
this policy apply as prirn?-ry coverage for a loss
to your car. The physical damage coverages
provided by this policy also apply as primary 1f so
required by Alaska law.
.
If similar coverage provided by one or more
sources other than the State Farm Companies
also applies as primary coverage for the same
loss .or expense, then the State.Farm Companie.s
will pay the proportion of the loss or expense
JJayable as primary that the maximum amount
that may be paid by the State Farm Comp~nif!S
bears to the sum of such amount and the limits
of all other similar coverage that applies as primary coverage.
Except as provided in 3. above, the physical
damage coverages provided by this policy
apply as excess coverage.

If similar coverage provided by one or more
sources other than the State Farm Companies
also applies as excess coverage for the same
loss or. expense, then the _State Farm Companies will pay the proport10n of the loss 9r expense payable as excess that the maxnnum
amount that may be paid by the State Farm
Companies bears to the sum of such amount and
the limits of all other similar coverage that applies as excess coverage.

19. ANY COVERED VEHICLE WHILE ITIS:
a.

If any of the physical damage coverages provided by this policy and one or more other policies
issued to an insufrd by the State Farm Companies apply to the same loss or expense, then only
one policy applies. We will select a policy that
pays the most for the loss or expense.

16. REMOVABLE PRODUCTS USED FOR
STORAGE OF AUDIO, VIDEO, OR OTHER
DATA, INCLUDING BUT NOT LIMITED TO
TAPES, DISCS, AND MEMORY CARDS,
NOR IS THERE COVERAGE FOR THE RECONSTRUCTION OF DATA CONTAINED
THEREIN;
17. ANY EQUIPMENT USED TO DETECT OR

If the same loss or expense is payable under

Financed Vehicle
1.

ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIVING. This exclusion (19.b.) does not apply if
the vehicle is being used in connection with
an activity other than racing, high-speed
driving, or any type of competitive driving.

If a creditor is shown on the Declarations Page,
then any Comprehensive Coverage or Collision
Coverage provided by this policy applies to
that creditor's interest in your car. Coverage
for the creditor's interest is only provided for a
loss that is payable to you.
However, if this policy is cancelled or nonrenevied then we will rrovide coverage for the
creditdr 's interest unti we notify the creditor of
the termination of such coverage. This coverage for the creditor's interest is only provided
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. for a loss that would ))ave been payable to you
if this policy had not been cancelled or nonrenewed. The date such termination is effective
will be at least 10 days after the date we mail or
electronically transmit a notice of the tennination to the creditor.·

(3) A creditor shown on the Declarations
Page, to the extent of its interest
b. · We may, at our option, make payment to one
or more of the following for loss to a covered
vehicle not owned by you:
(I) You;

2. . If we pay such creditor, then we are entitled to
the creditor's right of recovery against you to
the extent of our payment. Our right of recovery does not impair the creditor's right to recover the full amount of its claim. ·

(2) The owner of such vehicle;
· (3) The repairer; or
( 4) A creditor, to the extent of its interest.

2.

Our Payment Options
1.

Comprehensive
Coverage
a.

Coverage

and

Collision

We may, at our option, make payment to
one or more of the following for loss to a
covered vehicle owned by you:
(1) You;
(2) The repairer; or

Emergency Road Service Coverage and Car
· Rental and Travel Expenses Coverage
We may, at our option, tnake payment to one or
more of the following:
··

a.

You;

b.

The insured who incuned the expense; or

c.

Any party that pr9vided
which payment is owed.

the

service for

DEATH, D1SMEMBER.t'1ENT AND LOSS OF SIGHT COVERAGE
ANDLOSS OF EARNINGS COVERAGE
.

1

DEATH, DISMEMBERMENT AND LOSS OF
SIGHT COVERAGE
.
This policy provides Death, Dismemberment and
Loss of Sight Coverage if "S" is shown under
"SYMBOLS" on the Declarations Page.
Additional Definition
Insured means aperson whose name is shown under
"Death, Dismemberment and Loss of Sight Coverage
- Persons Insured" on the Declarations Page.
Insuring Agreement
We will pay the highest applicable benefit shown in
the followmg Death, Dismemberment and Loss of
Sight Benefits Schedules if an insured:
1. dies; or
2. suffers dismemberment or pem1anent loss of
sight, as described in the scheaule
as the direct result of an accident that involves the
use of a land motor vehicle or any type of trailer as
a vehicle and not d.ue to any other cause.
The insured must be occupying or be struck as a
pedestrian by a land motor vehicle or any type of
trailer at the time of the accident. The death, dismemberment; or permanent loss of sight must occur
within 90 days immediately following the date of
the accident.
·

Benefit
The applicable benefit shown in the schedule is the
most we will pay for any one insured in any one
accident. Any benefit paid or payable for dismemberment or permanent loss of sight reduces the
death benefit.
The benefits shown in the schedules are doubled for
an insured who at the time of the accident was occupying a private passenger car and using a seat
belt in the manner recommended by the vehicle's
manufacturer.
Death, Dismemberment and
Loss of Sight Benefits Schedules

If the amount shown on the Declarations Page for the
insured is $5,000, then we will pay the applicable
benefit shown below for death or for the described
dismembennent or pem1anent loss of sight:
Death
$5,000
$5,000
Loss of both hands; both feet; all sight oi
both eyes; one hand and one foot; or one
hand or one foot and all sight of one eye
$2,500
Loss of one hand or one foo't; or all
sight of one eye
·
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and not due to any other cause. At the time of
the accident, the insured must be occupying or
be struck as a pedestrian by a land motor vehicle or any type oftrailer; and

Loss of the thumb and a finge1: on
.$1,500
one hand; or any three fingers
Loss of any two fingers
$1,000
The hand must be cut off throur or above the wrist.
The foot must be cut off throug or above. the anlde.
The whole thumb or finger must be cut off.

2.

If the amount shown on the Declarations Page for the
insured is $10,000, then we will pay the applicable

starts within 20 days immediately following the
date of the accident and lasts for a period of at
least 30 consecutive days. We will not pay for
the firstseven days ofthe30 day period.

Limit
The most we will pay any one insured is:

benefit shown below for death or for the described
dismembem1ent or permanent loss of sight:
Death
$10,000
$10,000'
Loss of both hands; both feet; all sight oJ
both eyes; one hand and one foot; or one
hand or one foot and all sight of One eye
$5,000
Loss of one hand or one foot; or all
sight of one eye
$3,000
Loss of the thumb and a finger on
one hand; or any three fingers
$2,000
Loss of any two fingers
The hand must be cut off through or above the wrist.
The foot must be cut off through or above the ankle.
The whole thumb or finger must be cut off.

1.

$250 for each full workweek of total disability;
and

2.

a pro rata portion of $250 for less than a full
workweek of total disability.

Subject to the workweek limit, the most we will pay
any one insured for all loss of weekly earnings due
to any one accident is $15,000.

We will pay once eve1y two weeks the insured's
loss of weekly earnings owed.

Exclusions - Death, Dismemberment and Loss of
Sight Coverage and Loss of Earnings Coverage

LOSS OF EARNINGS COVERAGE
This policy provides Loss of Earnings Coverage if
"Z" is shown under "SYMBOLS" on the Declarations Page.
Additional Definitions
Insured means a person whose name is shown under "Loss of Eammgs Coverage - Persons Insured"
on the Declarations Page.
.
Total Disability means the insured's inability to
work, either full or part tirne, in his or her occupation or any other similar occupation for which he or
she is reasonably fitted by education,. training, or
experience.

DEATH, DISMEMBERMENT AND LOSS OF
SIGHT COVERAGE AND LOSS OF EARNINGS
COVERAGE DO NOT APPLY TO AN INSURED:

1.

WHILE IN THE COURSE AND SCOPE OF
HIS OR HER EMPLOYMENT IN A CAR
BUSINESS;

2.

WHILE OCCUPYING, LOADING, OR UNLOADING:
a. AN EMERGENCY VEHICLE IN THE
COURSE AND SCOPE OF HIS OR HER
EMPLOYMENT;
b. A VEHICLE, OTHER THAN AN
EMERGENCY VEHICLE, WHILE USED
IN THE:

Weekly Earnings means 85% of all earnings for the
insured's services before any deductions. When
weekly earnings cannot be determined on a weekly
basis an average will be used. The average is 85%
of the total earnings for the 52 weeks just prior to
the accident divided by 52.

Insuring Agreement
We will pay the insured his or her loss of weekly
earnings, which occur while the insured is living,
due to continuous total disability that:
1.

c.
d.

is the direct result of bodily injmy caused by
an accident that involves the use of a land motor vehicle or any type of trailer as a vehicle

(1) JNSURED'SBUSINESS; OR
(2) COURSE AND SCOPE OF HIS OR
HER El'vfPLOYMENT IN OTHER
THAN A CAR BUSINESS.
This exclusion (2.b.) does not apply if the
vehicle is a private passenger car;
A MILITARY VEHICLE; OR
A VEHICLE WHILE IT IS:
(1) BEING PREPARED FOR, USED IN
PRACTICE FOR, OR OPERATED IN
ANY RACING CONTES~ SPEED
CONTEST,
,HILL-CLIMBING
,.
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CONTAMINATION · r KOM
ANY
SOURCE, OR THE ACCIDENTAL OR
INTENTIONAL DETONATION OF, OR
RELEASE OF RADIATION . FROM,
ANY NUCLEAR OR RADIOACTIVE
DEVICE;

CONTEST; JUMPING Cul'ffEST,
ORAJ''1Y SIMILAR CONTEST; OR
(2) ON A TRACK DESIGNED PRIMARILY FOR RACING OR HIGHSPEED DRIVING. This exclusion
(2.d.(2)) does not apply if the vehicle
is being used in connection with an
acti".'ity other than racing, high-sp~ed
dnvmg, or any type of comp0t1t1ve
driving;
3.. WHILE OCCUPYING, LOADING, UNLOADING, OR WHO IS STRUCK AS A PEDESTRIAN BY:
a. · A MOTOR VEHICLE THAT RUNS ON
RAILS OR CRAWLER-TREADS;
b. A MOTOR VEHICLE THAT
IS
DESIGNED FOR USE PRJMARlLY OFF
PUBLIC ROADS WHILE OFF PUBLIC
- ROADS;OR
c.

4.

C.

FOR WHICH THE DOMINANT CAUSE
IS THE DISCHARGE OF A FIREARM;

d.

EXPOSURE TO, AND FOR WHICH
THE DOMINANT CAUSE IS, FUNGI;

e.

SUICIDE OR ATTEMPTED SUICIDE
REGARDLESS OF WHETHER THE IN~
SURED WAS SANE OR INSANE; OR

f.

DISEASE except pi.is-forming infection due
to bodily injury sustained in the accident.

Our Payment Options - Death, Dismemberment
and Loss of Sight Coverage and Loss of Earnings
Coverage

A MOTOR VEHICLE OR ANY TYPE OF
. TRAILER, EITHER. OF WHICH rs
LOCATED FOR USE AS A DWELLING
OR OTHER PREMISES; OR

We may, at our option, make payrrient to one or
more of the following:

FOR DEATH, DISMEMBERMENT, LOSS
OF SIGHT, OR TOTAL DISABILITY THAT
RESULTS FROM:
.
a. WAR OF ANY KIND;
b. AND FOR WHICH THE DOMINANT
CAUSE IS NUCLEAR REACTION,
RADIATION
OR
RADIOACTIVE

1.

The insured;

2

The insured's surviving spouse;

.

J.

A parent or guardian of the insured, if the insured is a minor or an incompetent person; or

4.

A person or organization authorized by law to
receive such payment.

INSURED'S DUTIES
1.

2.

3.

Notice to Us ofanAccidentor Loss
The insured must give us or one of our agents
notice of the accident or loss as soon as reasonably possible. The notice must give us:
a. your name;
b. the names and addresses of all persons involved in the accident or loss;
the hour, date, place, and facts of the acciC.
dent or loss; and
d. the names and addresses of witnesses to
the accident or loss.
Notice to Us of a Claim or Lawsuit
a. If a claim is made against an insured, then
that insured. must immediately send tis
every demand, notice, and claim received.
b. If a lawsuit is filed against an insured, then
that insured must immediately send us every
summons and legal process received.
Insured's Duty to Cooperate With Us
a. The insured must cooperate with us and,
when asked, assist us in:

b.

c.

4.

(1) making settlements;
(2) securing and giving evidence; and
(3) attending, and getting witnesses to attend, depositions, hearings, and trials.
The insured must not, except at his or her
own cost, voluntarily:
(1) make any payment to others; or
(2) assume any obligation to others
unless authorized by the terms of this policy.
Any person or organization making claim
under this policy must, when we require,
give us proof of loss on forms we furmsh.

Questioning Under Oath
Under:
Liability Coverage, each insured;
b. Medical Payments Coverage, Uninsured
and Underinsured Motor Vehicle Coverages, Deatb, Dismemberment and Loss of
Sight Coverage, or Loss of Earnings Coverage, each imured, or any other person or

a.
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organization making claim or seeking
payment; and
c. Physical Damage Coverages, each insured
or owner of a covered vehicle, or any other
person or organization making claim or
seeking payment;
must, at our option, submit to an examination
under oath, provide a statement under oath, or
do both, as reasonably often as we require.
Such person or organization must answer questions under oath, asked by anyone we name,
and sign copies of the answers. We may require each person or organization answering
questions under oath to answer the questions
with only that person's or organization's legal
representative, our representatives, any person
or persons designated by us to record the questions and answers, and no other person present.
The person or organization has the dght to
have legal representation present when answering
questions under oath.

5.

a.

Medical Payments Coverage, Uninsured
and Underinsured Motor Vehicle Coverages, Death, Dismemberment and Loss of
Sight Coverage, or Loss of Earnings Coverage must:

(1) notify us of the claim and give us all
the details about the death, injury,
treatment, and other information that
we may need as soon as reasonably
possible after the injured insured is
first examined or treated for the injury. If the insured is unable to give us
notice, then any other person may
give us the required notice;

(2) be examined as reasonably often as we
may require by physicians chosen and
paid by us. A copy of the report will
be sent to the person upon written request;

Other Duties Under Uninsured and Underinsured Motor Vehicle Coverages and the
Physical Damage Coverages
When there is property damage or a loss, you

(3) provide written authorization for us to
obtain:
(a). medical bills;

or the ownefofthe vehicle or property must:
a. protect the vehicle or property from additional damage. We will pay any reasonable
expense incurred to do so that is reported to

(b) medical records;
(c) wage, salary, and employment information; and

us;

(d) any other information we deem
necessary to substantiate the
claim.

b.

make a prompt report to the police when
the loss 1s the result of theft;
c. allow us to:
(1) inspect any damaged property before
its repair or disposal;
·(2) test any part or equipment before that
pmi or equipment is removed or repaired; and
(3) move the vehicle or property at our
expense in order to conduct such inspection or testing;
d. provide us all:
(1) records;
(2) receipts; and
(3) invoices
that we request and allow us to make copies;
and
e. not abandon the vehicle or property to us.

6.

If an injured insured is a minor, unable to act, or dead, then his or her legal
representative must provide us with
the written authorization.
If the holder of the information refuses to provide it to us despite the
authorization, then at our request the
person making claim or his or her
legal representative must obtain the
infonnation and promptly provide it to
us; and

(4) allow us to inspect the vehicle that the
insured occupied in the accident;
b.

Other Duties Under Medical Payments Coverage, Uninsured and Underinsured Motor
Vehicle Coverages, Death, Dismemberment
and Loss of Sight Coverage, and Loss of
Earnings Coverage
A person making claim under:

Uninsured and Underinsured Motor Vehicle Coverages, must:

(1) report an accident, involving a motor
vehicle whose owner and driver remain unknown, to the police and to us
within a reasonable time after the accident; and,.
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(1) make a claim under this policy;
(2) report to us when that person has a total disability; and
(3) provide proof of continued total disability when we ask for it.
·

(2) send us immediately a copy of all
lawsuit papers if the insured files a
lawsuit against the party liable for the
accident; and

c.

Loss of Earnings Coverage must:

GENERAL TERMS
l.

The coverages provided by this. policy are
shown on the Declarations Page and apply to
accidents and losses that occur during the policy period. The policy period is shown on the
Declarations Page and is for successive periods
of six months each for which the renewal premium is paid. The policy period begins and
ends at 12:01 AM Standard Time at the address
shown on the Declarations Page.
2.

Where Coverage Applies
The coverages provided by this policy are
shown on the Declarations Page and apply to
accidents and.losses that occur: .
a.

in the United States of America and its teITitories and possessions;

b.
c.

in Canada; and

while a vehicle for which coverage is
provided by this policy is being sh1pped
between the ports of the United States of
America, its tenitories, its possessions,
and Canada.
Peath, Dismemberment and Loss of Sight
Coverage and Loss of Earnings Coverage apply
anywhere in the world.

3.

Liability Coverage
For claims brought. against an insured in
Mex.ico, the Supplem·entary Payments
provision of this policy's Liability Coverage is changed to read;
We may, in addition. to the damages described in item 1 of the Insuring Agreement of this policy's Liability Coverage,
pay or reimburse, at our option, reasonable
attorney fees for an attorney licensed in
Mexico to appear for and provide advice to
insureds as defined· under this policy's
Liability Coverage. The· amount of such
attorney fees incurred by an insured must
be reported to us before we will make
payment
b. Medical Payments Coverage
c. Physical Damage Coverages
Any amount payable for the repair or replacement of the covered vehicle under the
Limits and Loss Settlement - Comprehensive Coverage and Collision Coverage provision of this policy will be limited
to the cost to repair or replace the covered
vehicle in the United States of America.
WE HAVE NO DUTY to PROVIDE A DEFENSE FOR YOU OR ANY OTHER INSURED IN ANY CRIMINAL, .CIVIL, OR
OTHER ACTION.
WE HAVE NO DUTY TO PAY ANY CLAIM
OR COST THAT WOULD NOT BE PAYABLE UNDER THIS POLICY IF THE ACCIDENT OR LOSS HAD OCCURRED IN THE
STATE OF ALASRA IN THE UNITED
STATES OF AMERICA. ·
All other policy provisions not in conflict with
the provisions in this .Limited Coverage in
Mexico provision of this policy apply.
If Other Coverage Applies
a.

·when CoverageApplies

Limited Coverage in Mexico
This policy does not provide Mexican auto insurance and does not comply with Mexican
auto insurance requirements. If you or any
other insured plan to drive in Mexico, then auto insurance providing coverage in Mexico
should be purchased from a Mexican insurance
company.
Subject to the above paragraph, the following
coverages apply in Mexico, but only for accidents and losses that occur in Mexico within 50
miles of the United States of America border
and only for insureds as defined under each of
the following coverages:
.

Any coverage provided by, this Limited Coverage in Mexico provision is excess over any
other applicable insurance ..
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Legal Action Against Us

the state of Alaska without issuing a
revised policy booklet, a revised Declarations Page, or an endorsement.

Any legal action against us arising out of an
accident or loss occurring in Mexico must be
brought in a court that has jurisdiction in the
state of Alaska in the United States of America.

4.

b.

( 1) No change of interest in this policy is
effective unless we consent in writing.

Newly Owned or Newly Leased Car
If you want to insure a car newly owned by you
with the State Farm Companies after that car
ceases to be a newly acquired car, then you niust
either:
·

a.

5.

request we replace the car currently shown
on the Declarations Page of this policy with
the car newly owned by you and pay us any
added amount due. If you make such request
while this policy is in force and:

(1) before the car newly owned by you
ceases to be a newly acquired car,
then that car newly owned by you will
be insured by this policy as your car
beginning on the date the car newly
: owned by you is delivered to you. The
· added amount due will be calculated
based on that date; or
(2) after the car newly owned by you
ceases to be a newly acquired car,
then that car newly owned by you will
be insured by this policy as your car
beginning on the date and time you
.make the request. The added amount
due will be calculated based on that
date; or
b. apply to the State Farm Companies for a
separate policy to insure the car newly
owned by you. Such policy will be issi1ed
only if both the applicant and the vehicle
are eligibie for coverage at the time of the
application ..
Changes to This Policy
a.

Change of Interest

Changes in Policy Provisions

We may only change the provisions of this
policy by:
·
·

6.

(2) Except under Death, Dismembennent
and Loss of Sight Coverage and Loss of
Earnings Coverage, if a named insured
shown on the Declarations Page dies,
then the definition of insured under
each of the coverages provided by this
policy is changed to include:
(a) any person with lawful custody of
your car, a newly acquired car, or
a temporary substitute car until a
legal· representative is qualified;
and then
(b) the legal representative of the deceased named insared.
This only applies while such person is
maintaining or using your car, a newly
acquired car, or a temporary substitute
car.
Policy notice requirements are met by
mailing the notice to the most recent
policy address that we have on record
for the deceased named insured .
c. Joint and Individual Interests
If you consists of more than one person or
entity, then each acts for all to change or
cancel the policy.
d. Change of Policy Address
We may change the named insured's policy
address as shown on the Declarations Page
and in our records to the roost recent acldress provided to us by:
(1) you; or
(2) the United States Postal Service.
Premium
a.

(1) issuing a revised policy booklet, a revised Declarations Page, or an endorsement; or

(2) revising this policy to give broader
coverage without an additional premium charge. If any coverage provided
by this policy is changed to give
broader coverage, then we will give
yoi1 the broader coverage as of the
date we make the change effective in

b.

Unless as otherwise provided by an alternative payment plan in effect with the
State Farm Companies with respect to the
premium for this policy, the premium is
due and payable in full on or before the
first day of the policy period shown on the
most recently issued Declarations Page or
Renewal Notice.
The renewal premium for this policy will be
based upon the rates in rftect, the coverages
'
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carried, the applicable limits, deductibles,
and other elements that affect the premium
that apply at the time ofrenewal.
C.

d.

. 7.

The premium for this policy may vary
based upon the purchase of other products
or se1vices from the State Farm Companies.

b.

The premium for this policy is based upon
infonnation we have received from you or
other sources. You must inform us if any
information regarding the following is incorrect or incomplete, or changes during
the policy period, and you must answer
questions we ask regarding the following:
(1) Your car, or its use, including annual
mileage;
(2) The persons who regularly drive your
car, including newly licensed family
members;
(3) Your marital status; or
( 4) The location where your car 1s pnmarily garaged.
If the above information or any other information used to determine the premium is incorrect, incomplete, changes
during the policy period, or is not provided to us when we ask, then we may
decrease or increase the premium during
the policy period. If we decrease the
premium during the policy period, then
we will provide a refund or a credit in
the amount of the decrease. If we increase the premium during the policy period, then you must pay the amount of the
increase.

(1) If we mail or deliver a cancellation
notice because the premium is not
paid when due, then the date cancellation is effective will be at least 20 days
after the date we mail or deliver the cancellation notice.
Otherwise, the date cancellation is effective will be· at least 30 days after
the date we mail or deliver the cancellation notice.
(2) After this policy has been in force for
more than 59 days, we will not cancel
this policy before the end of the current policy period unless:
(a) the premium is not paid when
due;or
(b) you, any resident relative, or any
other person who usually drives
your car has had his or her driver's license under suspension or
revocation:
(i) during the policy period; or
(ii) if the policy is a renewal;
a) during the current policy
pehod; or
b) during the 180 days just
before the effective date
of the current policy period.

Renewal

We agree to renew this policy for the next policy
period upon payment of the renewal premium
when due, unless we mail or deliver a nonrenewal notice or a cancellation notice as set forth
in 8. and 9. below.
8.

Nonrenewal

C.

If we decide not to renew this policy, then, at
least 30 days before the end of the current policy period, we will mail or deliver a nonrenewal notice to the most recent policy address that
we have on record for the named insured who
is shown on the Declarations Page.
9.

Cancellation
How You May Cancel

a.

You may cancel this policy by providing to
us advance notice of the date cancellation
is effective. We may confirm the cancellation in writing.
How ~nd When We May Cancel
We may cancel this policy by mailing or
delivering a writt.en notice to the most recent policy address that we have on record
for the named insured who is shown on the
Declarations Page. The notice will provide
the date cancellation is effective.

Return ofUnearned Premium
If this policy is cancelled, then premium
will be earned on a pro rata basis.
Any unearned premium will be returned:
(1) when we cancel this policy and if required under Alaska law, within 45
days after notice of cancellation is
given. Otherwise, when we cancel this
policy, any unearned premium will be
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refunded before the date cancellation
is effective.

(2) when you cancel this policy, on or before the later of:
(a) 45 days of our receipt of your request for cancellation; or
(b)

the effective date of cancellation.

Delay in the return of any unearned premium does not affect the cancellation.
10. Assignment
No assignment: of benefits or other transfer of
rights is binding upon us unless approved by us.
11. Bankruptcy or Inso,lvency of the Insured
Bankrnptcy or insolvency of the insured or his
or her estate will not relieve us of our obliga·
tions under this policy.
12. Concealment or Fraud
There is no coverage under this policy if you or
any other person insured under this policy has
made false statements with the intent to conceal
or misrepresent any material fact or circumstance in connection with any claim under this
policy.
13. Our Right to Recover Our Payme~ts
Death, Dismemberment and Loss of Sight
Coverage and Loss of Earnings Coverage payments are not recoverable by us. Under all
other coverages, the following apply:
a. Subrogation
If we are obligated under this policy to
make payment to or for a person or organization who .has a legal right to collect
from !lnother person or organiz~tion, then
we will be subrogated to that nght to the
extent of our payment.
The person or organization to or for whom we
make payment must help us recover our
payments by:
( l) doing nothing to impair that legal right;
(2) executing any documents we may
need to assert that legal right; and
(3) taking legal action through our representatives when we ask.
b. Reimbursement
If we make· payment under this policy and
the person or organization to or for whom
we make payment recovers or has recovered
from another person or organization, then

the person or organization to or for whom
we make payment must:
(1) hold in trust for us the proceeds of any
recovery; and
(2) reimburse us to the extent of our
pay111ent
Under Medical Payments Ccwerage, we will
enforce our right to recover payments only after the injured person has been fully compensated for the bodily injury ..
14. Legal Action Against Us
Legal action may not be brought agai!].st us until there has been full compl!ance with all the
provisions of this policy. In addition, legal action may only be brought against us regarding:
a. Liability Coverage after the amount of
damages an insured is legally liable to pay
has been finally detennined by:
(1) judgment after an actual trial, and any
appeals of that judgment if any appeals
are taken; or
(2) agreement between the claimant .and us.
Medical Payments Coverage if the legal
action relating to this coverage is brought
against us within three years immediately
following the date the Medical Payments
Coverage claim was denied by us.
c. Uninsured and Underinsured Motor Vehicle
Coverages if the legal action relating to
this coverage is brought aoainst us within
three years immediately following the date
the Uninsured and Underinsured Motor Vehicle Coverage claim was denied by us.
No legal action may be brought against
us relating to Uninsured and Underinsured
Motor Vehicle Coverage for any other
causes ofaction that arise out of or are related to these coverages until there has
been full compliance with the provisions
titled Consent to Settlement and Deciding Fault and Amount
d. Physical Damage Coverages if the legal action relating to these coverages is brought
against us within three years immediately
following the date the Physical Damage
Coverage claim was denied by us.
15. Choice of Law
b.

Without regard to choice of law rules, the law
of the state of:
a. Alaska will control, except as provided in
b. below, in the event of any disagreement
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b.

as to the interpretation and application of
any provision m this policy; and
Illinois will control in the event of any disagreement as to the interpretation and application of this policy's:
(1) Mutual Conditions provision found on
the most recently issued Declarations
Page, if this policy was issued by the
State Farm Mutual Automobile Insurance Company; or
(2) Participating Policy provision found on
the most recently issued Declarations

Page_, ~f this poli~y :Vas iss_ued by any
subsidiary or afhhate of the State
Farm Mutual Automobile Insurance
Company.

16. Severability
If any provision of this policy is held invalid or
unenforceable by a court that has jurisdiction,
then:
a. such provision will remain in full force to the
extent not held invalid or unenforceable; and
b. all other provisions of this policy will remain valid and enforceable.
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LIMITATION OF COVERAGE FOR ATTORNEY FEES
UNDER ALASKA RULE OF CIVIL PROCEDURE 82
THIS POLICY LIMITS COVERAGE FOR ATTORNEY FEES UNDER ALASKA RULE OF CIVIL
PROCEDURE 82
In any suit in Alaska in which we have a right or duty to defend an insured in addition to the limits of liability, our obligation under the applicable coverage to pay attorneys fees taxable as costs against the insured is
limited as follows:
Alaska Rule of Civil Procedure 82 provides that if you are held liable, some or all of the attorney fees of
the person making a claim against you must be paid by you. The amount that must be paid by you is determined by Alaska Rule of Civil Procedure 82. We provide coverage for attorney fees for which you are
liable under Alaska Rule of Civil Procedure 82 subject to the following limitation:
We will not pay that portion of any attorney's fees that is in excess of fees calculated hy applying
the schedule for contested cases in Alaska Rule of Civil Procedure 82(b)(l) to the limit of liability
of the applicable coverage.
This limitation means the potential costs that may be awarded against you as attorney fees may not
be covered in full. You will have to pay any attorney fees not covered directly.
For example, the attorney fees provided by the schedule for contested cases in Alaska Rule of Civil Procedure 82(b )( 1) are:
20% of the first $25,000 of a judgment;
10% of the amounts over $25,000 of a judgment.
Therefore, if a court awards a judgment against you in the amount of $125,000, in addition to that amount
you would be liable under Alaska Rule of Civil Procedure 82(b)(1) for attorney fees of$15,000, calculated
as follows:
20% of$ 25,000
$ 5,000
10% of $100,000
$10,000
Total Award
$125,000 Total Attorney Fees
$15,000
If the limit of liability of the applicable coverage is $100,000, we would pay $100,000 of the $125,000
award, and $12,500 for Alaska Rule of Civil Procedure 82(b)(l) attorney fees, calculated as follows:
20% of$ 25,000
$ 5,000
10% of$ 75,000
$ 7,500
$100,000 Total Attorney Fees Covered
$12,500
Total Limit of Liability
You would be liable to pay, directly and without our assistance, the remaining $25,000 in liability plus the
remaining $2,500 for attorney fees under Alaska Rule of Civil Procedure 82 not covered by this policy.
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LIMITATION OF COVERAGE FOR ATTORNEY FEES
UNDER ALASKA RULE OF CIVIL PROCEDURE 82
THIS POLICY LIMITS COVERAGE FOR ATTORNEY FEES UNDER ALASKA RULE OF CIVIL
PROCEDURE 82
In any suit in Alaska in which we have a right or duty to defend an insured in addition to the limits of liability, our obligation under the applicable coverage to pay attorneys fees taxable as costs against the insured is
limited as follows:
Alaska Rule of Civil Procedure 82 provides that if you are held liable, some or all of the attorney fees of
the person making a claim against you must be paid by you. The amount that must be paid by you is determined by Alaska Rule of Civil Procedure 82. We provide coverage for attorney fees for which you are
liable under Alaska Rule of Civil Procedure 82 subject to the following limitation:
\Ve will not pay that portion of any attorney's fees that is in excess of fees calculated by applying
the schedule for contested cases in Alaska Rule of Civil Procedure 82(b)(1) to the limit of liability
of the applicable coverage.
This limitation means the potential costs that may be awarded against you as attorney fees may not
be covered in full. You will have to pay any attorney fees not covered directly.
For example, the attorney fees provided by the schedule for contested cases in Alaska Rule of Civil Procedure 82(b)(l) are:
20% of the first $25,000 of a judgment;
10% of the amounts over $25,000 of a judgment.
· Therefore, if a court awards a judgment against you in the amount of $125,000, in addition to that amount
you would be liable under Alaska Rule of Civil Procedure 82(b)(l) for attorney fees of $15,000, calculated
as follows:
$ 5,000
20% of$ 25,000
$10,000
l 0% of $100,000
Total Award
$125,000 Total Attorney Fees
$15,000
If the limit of liability of the applicable coverage is $100,000, we would pay $100,000 of the $125,000
award, and $12,500 for Alaska Rule of Civil Procedure 82(b)(1) attorney fees, calculated as follows:
$ 5,000
20% of$ 25,000
10% of$ 75,000
$ 7,500
Total Limit of Liability
$100,000 Total Attorney Fees Covered
$12,500
You would be liable to pay, directly and without our assistance, the remaining $25,000 in liability plus the
remaining $2,500 for attorney fees under Alaska Rule of Civil Procedure 82 not covered by this policy.
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6031 FF ANNUAL POLICY PERIOD

This endorsement is a part of the policy. Except for the changes this endorsement makes, all other
provisions of the policy remain the same and apply to this endorsement.
GENERAL TERMS
When Coverage Applies is changed to read:

The coverages provided by this policy are shown on the Declarations Page and apply to accidents and losses that occur during the policy period. The policy period is shown on the Declarations Page and is for successive periods of twelve months each for which the renewal
premium is paid. The policy period begins and ends at 12:01 AM Standard Time at the address
shown on the Declarations Page.

Page 1 of 1

6031FF

©, Copyright, State Farm Mutual Automobile Insurance Company, 2011

Joel W. Harmon, etal vs State Farm Mutual Automobile Docket No. 43802

112 of 315

6771AW AMENDMENT OF CANCELLATION AND NONRENEWAL
(Commercial Motor Vehicle)
This endorsement is a part of the policy. Except for the changes this endorsement makes, all other provisions
of the policy remain the same and apply to this endorsement.

GENERAL TERMS
I. 8. Nonrenewal is changed to read:
8. Nonrenewal
If we decide not to renew this policy,
then, at least 45 days before the end of
the current policy period, we will mail
or deliver a nonrenewal notice to the
most recent policy address that we have
on record for the named insured who is
shown on the Declarations Page.
2. Item b. How and When We May Cancel of 9.
Cancellation is changed to read:
b. How and When We May Cancel
We may cancel this policy by mailing a
written notice to the most recent policy address that we have on record for the named
insured who is shown on the Declarations
Page. The notice will provide the date cancellation is effective.
(1) Ifwe mail or deliver a cancellation notice because the premium is not paid
when due, then the date cancellation is
effective will be at least 20 days after
the date we mail or deliver the cancellation notice.
Otherwise, the date cancellation is effective will be at least 60 days after the
date we mail or deliver the cancellation
notice.
(2) After this policy has been in force for
more than 59 days, we will not cancel
this policy before the end of the current
policy period unless:

(a) the premium is not paid when due;
(b) you, any resident relative, or any
other person who usually drives
your car has had his or her driver's license under suspension or
revocation:
(i) during the policy period; or
(ii) if the policy is a renewal;
a)

during the current policy
period; or
b) during the 180 days just
before the effective date
of the current policy period; or
( c) the cancellation is for:
(i) conviction of an insured of a
crime having as one of its necessary elements an act increasing a hazard insured
against;
(ii) discovery of fraud or material
misrepresentation made by
you or a representative of you
in obtaining this policy or by
any insured in pursuing a
claim under the policy; or
(iii) your failure or refusal to provide the information necessary to confirm exposure or
necessary to determine the
premium for this policy.
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Jeffrey A. Thomson, ISB #3380
Craig R. Yabui, ISB #7706
ELAM & BURKE, P.A.
251 East Front Street Suite 300
·Post Office Box 1539
Boise. Idaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
jat@elamburke.com
cry@elamburke.com
Attorneys for Defendant
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TI:IE COUNTY OF KOOTENAI
JOEL W. HARMON and KATHLEEN F.
HARMON,
Case No. CV-2014-4912
Plaintiffs,
vs.

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY

REPLY MEMORANDUM IN
SUPPORT OF MOTION FOR STAY
OF PROCEEDINGS AND TO
COMPEL APPRAISAL

Defendant.

INTRODUCTION
Defendant State Farm Mutual Automobile Insurance Company ("State Farm''), by and

through its attorneys, Elam & Burke, P.A., hereby submits this reply memorandum in support of
Defendant's Motion for Stay of Proceedings and to Compel Appraisal.
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This litigation arises from a disagreement concerning the amount of the loss the Harmons
are entitled to recover under the Comprehensive Coverage provided by their State Fann
insurance policy. State Frum previously offered to pay $18,491.36 for the vandalism and
damage to the vehicle. The Harm.ans believe they are entitled to in excess of $155,000.
(Plaintiffs' Response to Defendant's Motion to Stay (11Harmon Brief"), pp. 2-3.) Rather than
first seeking appraisal to resolve this disagreement as required under the Policy and Alaska law,
the Hannons filed this lawsuit.
The Hannons oppose appraisal claiming that: (1) appraisal is premature because State
Farm's offer was not high enough "to restore the vehicle to its pre-loss condition" as allegedly
required by the policy; and (2) appraisal will require the appraisers to improperly decide issues
of law and fact. (Hannon Brief, pp. 3•5.) The first argument merely highlights that there is a
disagreement over the amount of the loss which, rather than making appraisal premature, triggers
that process. Regardless, Plaintiffs overreach and apply a single phrase from the insurance
policy beyond its plain meaning. Basing the cost to repair on an estimate that includes parts to
restore the vehicle to its pre-loss condition is but one of three methods available to detennine the
cost to repair. State Fann used a different method to detennine the cost of repair. Regardless,
the disagreement between State Fann and the Hannons remains, at its foundation, one
concerning the amount of the Hannons' loss, i.e., exactly the type of disagreement appraisal is
meant to resolve without court~intervention. Nor will the appraisers decide questions of law or
fact. The appraisal is triggered because there is a dispute over the amount of loss. The
appraisers are limited to deciding amount only, based on their expertise. There is no advocating
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of positions to the appraisers and, in the event of a disayeement between the appraisers, an
umpire chosen by the appraisers will make the ultimate detennination. An appraisal of the
amount of loss is a required precondition to other claims and State Fann's motion should be
granted.
ANALYSIS

A.

There is a Disagreement Over the Amount of the Cost to Repair the Harmons'
Vehicle; Appraisal Has Been Trie:gered.

1.

State Jl'arm was Not Required to Offer to Restore the RV to its Pre-Loss
Condition in Order for a Disagreement Over the ',!.Cost to Repair" to Exist.

Plaintiffs agree that State Fann has two options to settle their property dispute claim: (1)
to pay the cost to repair the vehicle; or (2) to pay the actual cash value of the vehicle. (Harmon
Brief, p. 3.) Plaintiffs also agree that ''[i]f there is a disagreement about either of these numbers,
the appraisal provision State Farm relies upon [sic] applies to the dispute." (Id., at 3-4.)
Plaintiffs claim, however, that the appraisal provision does not apply to them because State Farm
has not offered to pay the cost of repair. Plaintiffs are in error. State Farm offered to pay
$18,491.36 as the cost to repair their vehicle.

I have taken the parts prices, labor prices, etc from the RV Northwest estimate
and added $2,000 for a dash. These figures total up to $18,491.36. I can write
you a check for this amount....
(Harmon Aff. Ex.) Plaintiffs do not agree that this is the cost to repair as is evidenced by their
Complaint and response to the extant motion. The appraisal provision applies.

REPLY MEMORANDUM IN SUPPORT OF MOTION FOR STAY OF PROCEEDINGS AND TO
COMPEL APPRAISAL • 3
Joel W. Harmon, etal vs State Farm Mutual Automobile Docket No. 43802

116of315

08/15/2014

11 :52 Elam &Burke

P.005/010

Plaintiffs attempt to avoid the clear and unambiguous application of the plain terms of
their Policy by arguing that no dispute exists because State Fann has not offered to restore the
vehicle to its pre~loss condition. Plaintiffs' argument fails because it is based on one phrase
modifying only one of three methods available to State Farm to settle under the cost to repair
option.
The Harmons base their argument on section 1.a.( l )(c)(i) under the Comprehensive
Coverage provided by the Policy. (See Supplemental Affidavit in Support of Motion to Stay
Proceedings and to Compel Appraisal ("Supplemental Yabui Affidavit, Ex. A.1! p. 25.) Section
l.a.(l)(c)(i) is just one of traee methods by which State Farm can choose to settle under the cost
to repair option:

Limits and Loss Settlement - Comprehensive
Coverage and Collision Coverage
1.

We have the right to choose to settle with you
or the owner of the covered vehicle in one of
the following ways:
a.

Pay the cost to repair the covered vehicle
minus any applicable deductible.
(1)

We have the right to choose one of the

following to determine the cost to repair
the covered vehicle:

(c)

A repair estimate that is written
based upon or adjusted to:
(i)

the prevailing competitive
price;
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The prevailing competitive price
means prices charged by a majority
of the repair market in the area where
the covered vehicle is to be repaired
as detennined by a survey made by us.
If asked, we will identify some facilities
that will perform the repairs at the
prevailing competitive price. The
estimate will include parts sufficient
to restore the covered vehicle
to its pre-loss condition.
(Id.) (emphasis in original). Section l.a.(l)(c)(i) is the only method used to detennine the cost of

repair that requires the estimate to include ''parts sufficient to restore the covered vehicle to its
pre-loss condition." (Jd.) (bold/italics in original). State Fann did not use this option to
detennine the cost to repair.
As demonstrated by the letter dated May 29, 2014, relied on by the Harmons, 1 State Farm
sought to settle with the Harmons under either section 1.a.(l)(a) or (b), which provide:

Limits and Loss Settlement - Comprehensive
Coverage and CoUision Coverage
1.

We have the right to choose to settle with you
or the owner of the covered vehicle in one of
the following ways:
a.

Pay the cost to repair the covered vehicle
minus any applicable deductible.

As cited by the Hannons, there was no written estimate upon which State Fann 1s offer was
based as required by the method relied on by them (Section l .a(l)(c){i)). (Harmon Brief, p. 3)
("I have spoke [sic] with several RV repair facilities myself, if a dash was available, I was told
the price would be in the $2,000.00 range.'1) {quoting the letter dated May 29, 2014). Thus, the
offer could not have been made under section 1.a.(1 )(c)(i) as contended by the Hannons.
1
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We have the right to choose one of the
fol]owing to determine the cost to repair
the covered vehicle:
(a)

The cost agreed to by both the
owner of the covered vehicle and
us;

(b)

A bid or repair estimate approved
by us; or ...

(/d.) (emphasis in original). State Fann was attempting to reach an agreement with the Harmons
regarding the settlement amount and had secured oral estimates of repair including the cost of a
replacement dashboard if one was available. Unlike section l .a.( 1)(c)(i), which is triggered by a
written estimate based on the prevailing competitive price, sections 1.a.(l)(a) and (b) do not

require a written estimate and provide the type of flexibility sometimes necessary for claims like
the Hannons. The Hannons had the right to disagree with the amount offered by State Fann in
its May 29 letter. However, in that case they are required by both the Policy and Alaska Jaw to
proceed under the appraisal process before filing a lawsuit. See AS 21.96.035 (Alaska statute
requiring appraisal before litigating first-party property loss claims).
2.

Appra•sal Will Not Require Determinations of Questions of Law or Fact by
the Appraisers.

The Hannons are concerned that if their claim proceeds to appraisal, questions of law or
fact will need to be decided. They base this straw dog argument on anticipated "arguments" to
be made to the appraisers. They "will be arguing that the policy requires that the actual cost to
replace the dash be included and State Farm will be arguing that the a.mount, it would cost to
replace the dash if one existed is to be included." (Harmon Brief, p. 5.) Appraisal is not
litigation or arbitration where the parties make arguments to or file briefs with the appraisers.
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Advocating positions to the appraisers would only defeat the purpose of appraisal, which is to
Jower the cost of resolving disagreements over the value of a covered first-party property loss
claim. See McDonnell v. State Farm Mut. Auto. Ins. Co., 299 P.3d 715, 723 n. 32 (Alaska 2013).
The Harmons' concern is unwarra..i.ted because, as experts in their field, the appraisers one chosen by the Hannons, one chosen by State Farm, and an umpire agreed to by the two
appraisers - are ~xpected to use their expertise to determine the "amount of the loss." See AS
21.96.035 ('' ... each appraiser will separately state in writing the amount of the loss."); (see also
Supplemental Yabui Affidavit, Ex. A.l, p. 26) (" ... each appraiser shall separately state in writing
the amount of the loss.") (emphasis in original). "Loss'' is defined in the Policy as follows:

Loss means:
1. direct, sudden, and accidental damage to; or
2. total or partial theft of
a .covered vehicle. Loss does not include any reduction
in the value of any covered vehicle after it has been
repaired, as compared to its value before it was damaged.
(Supplemental Yabui Affidavit, Ex. A.I, p. 23) (emphasis in original).
The appraisers' expertise and experience will guide their respective decisions, not fact or
legal issues. If the appraisers disagree, they still will not need to address questions of law or fact.
Instead, under the Policy and AS 21.96.035, when the parties' appraisers disagree, an umpire
will review the appraisals and decide the amount.
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There is No Agreement Regarding Actual CAsh Value; Appraisal is a Pre.. condition

to Determining This Settlement Option.
State Fann's motion seeks and the insurance policy and Alaska law require that if the
parties cannot agree to the actual cash value, it must be decided by appraisal. Plaintiffs
"estimate" the actual cash value "to be in excess of ONE HUNDRED SIXTY THOUSAND
DOLLARS AND N0/100 ($160,000.00). (Harmon Aff., 110.) State Fann disagrees. State
Fann recently offered the actual cash value to settle the Plaintiffs' property damage claim and
offered less than the amount the Harmons ''estimate., as the actual cash value of their vehicle.
The parties are not in agreement over the amount of actual cash value. If the parties cannot come
to an agreement, appraisal is triggered regarding this option regardless of the cost to repair
dispute, Appraisal should be ordered.

CONCLUSION
Both the Policy and AS 21.96.035 require an appraisal to detennine the amount of the

Harmons' loss. State Farm therefore respectfully requests that this Court stay all proceedings
until the parties have completed the appraisa1 process or otherwise come to an agreement
regarding the amount of the loss.

DATED this

_/I_ day of August, 2014.
ELAM & BURKE, P.A.
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CERTIFICATE OF SERVICE

/

I HEREBY CERTIFY that on the I/ day of August, 2014, I caused a true and
correct copy of the foregoing document to be served as follows:
Arthur M. Bistline
Bistline Law, P.C.
1423 N. Government Way
Coeur d'Alene, ID 83814

- U.S. Mail
_ _ Hand Delivery

7

Federal Express
Via Facsimile - (208) 665-7290

~
4828-7966-6460, V, I
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Attorneys for Defendant
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATB OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
JOEL W. HARMON and KATHLEEN F.

HARMON,

Case No. CV-2014-4912
Plaintiffs,

STIPULATION TO STAY
PROCEEDINGS PENDING
COMPLETION OF APPRAISAL

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY

Defendant.
Plaintiffs Joel W. Harmon and Kathleen F. Harmon and Defendant St.ate Farm Mutual

Automobile Insurance Company, by and through their respective counsel ofrecord. stipulate and
agree that aU proceedings in the above-captioned lawsuit may be stayed until the appraisal
precess set forth in the at-issue Insurance policy is completed or the parties otherwise agree to
the cost of repair for actual cash value of the insured vehicle Within fourteen (14) days

following the completion of the app1·aisal process or agreement of the parties, the parties wllJ
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infonn the Court whether any claims remain to be resolved or whether the case may be dismissed
with prejudice,
BISTLINE LAW, PLLC

By:

Date

~------_....;

Arthur M. Bistline
Attorneys for Plaintiffs

~LAM & BURKE, P.A.
~
~

/J

/ /~l/
.{/
By: ( <2-h /(7
Date

1
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c__

Jeffiey/\.]lio:mson, Of the Film
Atton/eys for Defendant
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
JOEL W. HARMON and KATHLEEN F.
HARMON,
Case No. CV-2014-4912
Plaintiffs,
ORDER GRANTING STAY OF
PROCEEDINGS PENDING
COMPLETION OF APPRAISAL

vs.
STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY
Defendant.

This cause coming on at this time on Stipulation of the parties hereto, through their
respective counsel of record, and good cause appearing therefor;
IT IS HEREBY ORDERED, AND THIS DOES ORDER, that all proceedings in the
above-captioned lawsuit are hereby stayed until the appraisal process set forth in the at-issue
insurance policy is completed or the parties otherwise agree to the cost of repair or actual cash
value of the insured vehicle. Within fourteen (14) days following the completion of the appraisal
process or agreement of the parties, the parties will inform the Court whether any claims remain
to be resolved or whether the case may be dismissed with prejudice.
DATED this

B._ day of August, 2014.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this ;)J day of August, 2014, I caused a true and correct
copy of the above and foregoing instrument to be served upon the following in the manner
indicated below:
Arthur M. Bistline
BISTLfNE LAW, P.C.

1423 N. Government Way
Coeur d'Alene, ID 83814

Jeffrey A. Thomson
& BURKE, P.A.
P.O. Box 1539
Boise, Idaho 83701
ELAM

[..:r-u. S. Mail

f l Hand Delivery
[ ] Federal Express
[ J Via Facsimile
# (208) 665-7290

[ -rD.S. Mail
[ ] Hand Delivery
[ ] Federal Express
( ] Via Facsimile
# (208) 384-5844
DISTRICT COURT CLERK

~ ./ , , A l ~ ! ~

By: _ _
'µ
__~D_=--v_l___________
Deputy Clerk

4835-1557-6605,

V.

I
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Jeffrey A. Thomson, ISB #3380
ELAM & BURKE, P.A.
251 East Front Street Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
jat@elamburke.com

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FIRST JUDICIAL D!STRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JOEL W. HARMON and KATHLEEN F.
HARMON,
Case No. CV-2014-4912
Plaintiffs,
vs.
STATE FARl\1 MUTUAL AUTOMOBILE
INSURANCE COMPANY
Defendant.

AFFIDAVIT OF JEFFREY A.
THOMSON IN SUPPORT OF
DEFENDANT'S MOTION TO LIFT
STAY OF PROCEEDINGS
PENDING COMPLETION OF
APPRAISAL and MOTION TO
DISMISS WITH PREJUDICE

STATE OF IDAHO )
)ss.
)
County of Ada
Jeffrey A. Thomson, having first been duly sworn, upon his oath deposes and says as
follows:
1.

I am a shareholder in the law firm of Elam & Burke, P.A., and at all relevant

times counsel of record for Defendant. I have reviewed the contents of the file in this matter and
make this affidavit based on personal knowledge.
AFFIDAVIT OF JEFFREY A. THOMSON IN SUPPORT OF DEFENDANT'S MOTION TO
LIFT STAY OF PROCEEDINGS PENDING COMPLETION OF APPRAISAL and MOTION
TO DISMISS WITH PREillDICE - 1
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2.

Attached hereto as Exhibit A is a true and correct copy of correspondence from

Plaintiffs' counsel dated September 24, 2014.
3.

Attached hereto as Exhibit B is a true and correct copy of correspondence to

Plaintiffs' counsel dated October 1, 2014.
4.

Attached hereto as Exhibit C is a true and correct copy of correspondence to

Plaintiffs' counsel dated October 3, 2014.
5.

Attached hereto as Exhibit Dis a true and correct copy of a State Farm Car Policy

Booklet, Alaska Policy Form 9802A that is a true and correct facsimile of the Policy under
which Plaintiffs are making their claims.
6.

Attached hereto as Exhibit Eis a true and correct copy of the umpire's written

decision dated January 30, 2015.
7.

Attached hereto as Exhibit F is a true and correct copy of correspondence from

State Farm to Plaintiff tendering a check to the Plaintiffs in the amount of the cost to repair as
determined through the appraisal.
8.

Attached hereto as Exhibit G is a true and correct copy of AS § 21.96.035

downloaded as a result of a W estlaw search.
DATED this ~ \ day of May, 2015.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the ·2..,, ( day of May, 2015, I caused a true and correct
copy of the foregoing document to be served as follo//
Arthur M. Bistline
Bistline Law, P.C.
23 3 E. Harrison A venue
Coeur d'Alene, ID 83814

U.S. Mail
Hand
Delivery
-- - Federal Express
Via Facsimile - (208) 665-7290

/2
,/J;,t:/:;·!/ "1_

.c__

1

Jeffre7
/A. Thomson

//

4849-0276-7396, v. 1

/

/I
/?
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SeD. 25. 2014 9: 20AM

No. 3471

_INE LAW

P. 2/10

.S

BISTLINE LAW
Atlorneys at lmv:
Atw C. Bistllfle
Artiiur M. Bistline

P(lrr,fegal:
Jennifer L. Jenkins
Sharon L. Dossey

September 24, 2014
Jeffrey A. Thompson
Elam & Burke, P.A.
251 E. Front Street
Suite 300
Boise, Idaho 83701
Fax: (208) 384-5844 v""""'
Re:

Harmon v. State Farm Mutual Automobile Insu:nmce Company

Kootenai Cou:nty Case No. CV-14-4912
File No.: 29181

OU'r

Dear Mr. Thompson:
I apologize for the delay in responding to your last letter. Pursuant to the policy, my client is
demanding that the actual cash value of the motor home be determined by apprnisal. My client selects
Kelvin Batchelor from RVs Northwest as his appraise1-. I assume State Farm already has an appraiser
whose opinion on value is reflected in our recent settlement correspondence. The policy contemplates
that the appraisers will select an umpire, I foresee it being an involved process for the two appraisers to
seiect an umpire who is also qualified in appraising RVs. I propose that you and I pick the umpire and
have it be a local attorney. If our appraisers don't agree, then I propose that they each submit written
explanation fo1· their opinions and each have an opportunity to rebut the same in writing. Please let me
know your thoughts in this regard.

On another note, in your August 20, 2014 response to my clients' counter-offer, you mention that
State Fa1m had three options to settle this loss. l only see two in the policy. If you see another, please

point it out to me as that may help move this matter towards settlement. I disagree that State Farm's
response to this unique situation was reasonable.
I have enclosed a round of discovery which I will formally serve after the appraisal process is
complete. I am providing it ea:rly in the hope that your client can pl'ovide me the infomrntion shortly
after the appraisal process and my client can evaluate his settlement options.
Please contact me after you have considered the above.
Very truly yours,

Arthur M. Bistline
· 1423 N. Government Way, Coeur d'Alene, Idaho 83814 · Tel: (208) 665-1270 · (208) 263-9876 · Fax (208) 665-7290
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ELAM&BURKE
ATIORNEYS AT LAW

JEFFREY A. THOMSON

251 East Front Street, Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone 208 343-5454
Fax 208 384-5844
E-mail jat@elamburke.com

October I, 2014

Via Facsimile to: (208) 665-7290
Arthur M. Bistline
Bistline Law, PLLC
1423 N. Government Way
Coeur d'Alene, ID 83814

RE:

Joel W. Harmon, et al. vs. State Farm Mutual Automobile Insurance Co.
Kootenai County Case No. CV-2014-4912
E&B File No. 1-1315

Dear Mr. Bistline:
In response to your letter dated September 24, 2014, this letter acknowledges your
clients' written demand for appraisal. The appraisal provision provides as follows:

If the owner of the covered vehicle or you fail to agree with us on
the cost to repair the covered vehicle or the actual cash value of the
covered vehicle, it shall be decided by an appraisal upon written
demand by the owner of the covered vehicle,you, or us. Within 10
days of the written demand, each party shall notify the other of the
competent appraiser each has selected. The two appraisers shall
promptly select a competent and impartial umpire. Not later than
15 days after the umpire has been selected, unless the time period
has beeh extended by the umpire, each appraiser shall separately
state in writing the amount of the loss. If the appraisers submit a
written report of agreement on the amount of the repair the covered
vehicle or the actual cash value of the covered vehicle, the agreed
amount shall be binding upon the owner of the covered vehicle,
you, and us. If the appraisers fail to agree, the appraisers shall
promptly submit their differences to the umpire. A decision agreed
to by one of the appraisers and the umpire shall be binding upon
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EXHIBIT B

Arthur M. Bistline
October 1, 2014
Page 2

the owner of the covered vehicle,you and us. All expenses and
fees, not including attorney and adjuster fees, incurred because of
the appraisal shall be paid as determined by the umpire. The owner
of the covered vehicle, you, and we do not waive any of our rights
by any act relating to appraisal.
Appraisers shall have no authority to decide any other questions of
fact, decide any questions of law, or conduct appraisal on a classwide or class-representative basis.

I note your clients' demand for appraisal is limited to Actual Cash Value. The appraisal
provisions apply to both a failure to agree to the cost to repair the covered vehicle and a failure to
agree to the Actual Cash Value of the covered vehicle. It is my understanding that your clients
disagree with both State Farm's cost to repair and Actual Cash Value estimates. Consequently,
State Farm demands appraisal of both the cost to repair and the Actual Cash Value of the motor
home.
I note your clients have selected Kelvin Batchelor of RVs Northwest as their appraiser.
The appraisal provision requires each appraiser to be competent. I am unaware of Mr.
Batchelor' s qualifications but note that he is apparently employed by the same company where
the motor home in question was taken to be sold; the same company where the motor home was
stored; and the same company where the motor home was broken into and where the vandalism
and theft occurred. In addition, Mr. Batchelor is employed by the same company (RVs
Northwest) with whom your clients entered into a consignment and sales agreement. I question
whether Mr. Batchelor will have the necessary credibility with his fellow appraiser and/or the
umpire given his direct connections to the underlying loss.
You also predict an "involved process for the two appraisers to select an umpire who is
also qualified in appraising RVs" and suggest a process different than the process set forth in the
insurance policy. I have no reason to believe that the appraisal process set forth in the policy will
not work, especially if two competent appraisers are selected and they cooperate in selecting a
competent and unbiased umpire. Under the circumstances, it is best that the policy process be
followed. Should actual difficulties arise we can revisit this issue.
My August 20, 2014 letter mentions "three options available to State Farm to settle on a
'cost to repair' basis ... " (Emphasis added.) My letter did not address overall options or options
available under the ACV provisions. These three options under the cost to repair are:
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Arthur M. Bistline
October 1, 2014
Page 3

a.

Pay the cost to repair the covered vehicle minus any
applicable deductible.
We have the right to choose one of the following to
(1)
determine the cost to repair the covered vehicle:
(a)
The cost agreed to by both the owner of the
covered vehicle and us;
(b)
A bid or repair estimate approved by us; or
(c)
A repair estimate that is written based upon
or adjusted to:
(i)
the prevailing competitive price;
(ii)
the paintless dent repair price that is
competitive in the market; or
(iii)
a combination of (i) and (ii) above.
The prevailing competitive price means
prices charged by a majority of the repair
market in the area where the covered vehicle
is to be repaired as determined by a survey
made by us. If asked, we will identify some
facilities that will perform the repairs at the
prevailing competitive price. The estimate
will include parts sufficient to restore the
covered vehicle to its pre-loss condition.

These three options were mentioned in my August 20, 2014 letter because of your position that
State Farm was required to tender an estimate amount that included parts sufficient to restore the
motor home to its pre-loss condition. The language you rely on applies only to one of the three
options available to State Farm when settling under the cost to repair provision and only applies
to two of the methods available under one of those options. (See Policy, p. 25, 1. a.(l)(c)(ii) &
(iii).) State Farm did not offer to settle the cost of repair of the motor home based on either
l .a.(1 )(c)(ii) or l .a.(1 )( c)(iii) and therefore the language you relied on does not apply.
As you know, the parties have stipulated to stay these proceedings, including discovery,
until the appraisal process is completed. At that time, State Farm will timely respond to any
properly propounded and served discovery requests. If, however, your clients need any
information that will assist them in the appraisal or settlement process, please let me know.
To that end, I have previously requested the following information from you: (1)
lienholder information; and (2) a signed Special Power of Attorney. I have not received any of
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Arthur M. Bistline
October 1, 2014
Page 4

this information. Could you please let me know if there is some problem or concern with
providing this information?

REDACTED

Finally, I will provide you with the name of State Farm's appraiser once selected.
Very truly yours,
ELAM&BURKE

JAT/nlp
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ELAM & BURKE
ATTORNEYS AT LAW

CRAIG R. YABUI
251 East Front Street, Suite 300

Post Office Box 1539
Boise, Idaho 83701
Telephone 208 343-5454
Fax 208 384-5844

E-mail cry@elamburke.com

October 3, 2014

Via Facsimile to: (208) 665-7290
Arthur M. Bistline
Bistline Law, PLLC
1423 N. Government Way
Coeur d'Alene, ID 83814

RE:

Joel W. Harmon, et al. vs. State Farm Mutual Automobile Insurance Co.
Kootenai County Case No. CV-2014-4912
E&B File No. 1-1315

Dear Mr. Bistline:
Pursuant to the appraisal provision in the Policy, State Farm has selected Dennis Schwatka of
R & R RV Center to serve as its appraiser. Please feel free to contact Jeff or myself with any
questions.
Sincerely,
ELAM&BURKE

CRY/adm

Joel W. Harmon, etal vs State Farm Mutual Automobile Docket No. 43802

EXHI1iif~

5

Joel W. Harmon, etal vs State Farm Mutual Automobile

Docket No. 43802

139of315

@
ff:,$ ~,fj,!Bl {E,'5) W1m-·, Ii:)
<®)(@) cdJ tL (f;Jl (J, r;s; /ff(QI J!J J, .· '

Please read the policy carefully. If there is an
accident, contact your State Farm agent or one
of our Claim Offices at once. (See "INSURED'S
DUTIES" in this policy booklet.)

State Farm®
Car Policy
Booklet

Alaska
Policy Form 9802A
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THIS POLICY
1.

2.

3.

This policy consists of:
a.

the most recently
Page;

b.

the policy booklet version shown on that
Declarations Page; and

c.

any endorsements that apply, including
those listed on that Declarations Page as
well as those issued in connection with any
subsequent renewal of this poi icy.

(2) Neither you nor any member of your
household has, within the past three
years, had either:

issued Declarations

(a) a license to drive; or
(b) a vehicle registration
suspended, revoked,orrefused.

(3) Your car is used for pleasure and
business; and

This policy contains all of the agreements between all named insureds who are shown on
the Declarations Page and all applicants and:
a.

us; and

b.

any of our agents.

c.

4.

subject to the provisions of the Alaska Motor Vehicle Safety Responsibility Act.

All named insureds shown on the Declarations
Page and all applicants agree by acceptance of
this policy that:

We agree to provide insurance according to the
terms of this policy:
a.

based on payment of premium for the coverages chosen;

b.

unless otherwise stated in "EXCEPTIONS,
POUCY BOOKLET, & ENDORSEMENTS" on the Declarations Page, in reliance on the following statements:

5.

(l) The named insured shown on the Declarations Page is the sole owner of

your car.

a.

the statements in 3.b. above are made by
such named insured or applicant and are
true; and

b.

we provide this insurance on the basis
those statements are true.

Your purchase of this policy may allow the
premium or price for other insurance or noninsurance products or services, provided by the
State Farm Companies and purchased by you,
to vary.

3
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DEFINITIONS
We define certain words and phrases below for
use throughout the policy. Each coverage includes additional definitions only for use with
that coverage. These definitions apply to the
singular, plural, possessive, and any other form of
these words and phrases. Defined words and
phrases are printed in boldface italics.
Bodily Injmy means bodily injury to a person and
sickness, disease, or death that results from it.
Car means a land motor vehicle with four or more
wheels, designed for use primarily on public roads.
Car does not include:
1. Any vehicle while located for use as a dwelling
or other premises; or
2. A truck-tractor designed to pull any type of trailer.
Car Business means a business or job where the
eurpose is to sell, lease, rent, repair, service, modify, transport, store, or park land motor vehicles or
any type of trailer.
Fungi means any type or form of fungus or fungi
and includes:
I. Mold;
2. Mildew; and
3. Any of the following that are produced or released by fungi:
a. Mycotoxins;
b. Spores;
c. Scents; or
d. Byproducts.
Newly Acquired Car means a car newly owned by
you. A car ceases to be a newly acquired car on
the earlier of:
I. the effective date and time of a policy, including any binder, issued by us or any other company that describes the car as an insured
vehicle; or
2.

the end of the 14th calendar day immediately
following the date the car is delivered to you.

If a newly acquired car is not otherwise afforded
comprehensive coverage or collision coverage by
this or any other policy, then this policy will provide Comprehensive Coverage or Collision Coverage for that newly acquired car, subject to a
deductible of $500. Any coverage provided as a
result of this paragraph will apply only until the end

of the 5th calendar day immediately following the
date the newly acquired car is delivered to you.
Non-Owned Car means a car that is in the lawful
possession of you or any resident relative and that
neither:
I. is owned by:
a. you;
b. any resident relative;
c. any other person who resides primarily in
your household; or
d. an employer of any person described in a.,
b., or c. above; nor
2. has been operated by or in the possession of:
a. you; or
b. any resident relative
during any part of each of the 31 or more consecutive days immediately prior to the date of
the accident or loss.
A 11011-owned car includes a "rented motor vehicle"
as described in AS 21.96.020 of the Alaska laws.
Occupying means in, on, entering, or exiting.
Our means the Company issuing this policy as
shown on the Declarations Page.
Owned By means:
l. owned by;
2. registered to; or
3. leased, if the lease is written for a period of 31
or more consecutive days, to.
Pedestrian means a person who is not occupying:
1. a motorized vehicle; or
2. a vehicle designed to be pulled by a motorized
vehicle.
Perso11 means a human being.
Private Passenger Car means:
1. a car of the private passenger type, other than a
pickup true!<, van, minivan, or sport utility vehicle, designed primarily to carry persons and
their luggage; or
2. a pickup truck, van, minivan, or sport utility
vehicle:
a. while not used for:
(1) wholesale; or
(2) retail

4
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pickup or delivery; and
that has a Gross Vehicle Weight Rating of
10,000 pounds or less.
Resident Relative means a person, other than you,
who resides primariiy with the first person shown as a
named insured on the Declarations Page and who is:
1. related to that named insured or his or her
spouse by blood, marriage, or adoption, including an unmarried and unemancipated child of
either who is away at school and otherwise
maintains his or her primary residence with
that named insured; or
2. a ward or a foster child of that named insured,
his or her spouse, or a person described in I.
above.
State Farm Companies means one or more of the
following:
1. State Farm Mutual Automobile Insurance
Company;
2. State Farm Fire and Casualty Company; and
3. Subsidiaries or affiliates of either I. or 2. above.
Tempormy Substitute Car means a car that is in the
lawful possession of the person operating it and that:
I. replaces your car for a short time while your
car is out of use due to its:
a. breakdown;
b. repair;
c. servicing;
d. damage; or
e. theft; and
2. neither you nor the person operating it own or
have registered.
If a car qualifies as both a non-owned car and a
tempormy substitute car, then it is considered a
temporary substitute car only.

Trailer means:

b.

I.

a trai !er:
a.

designed to be pulled by a private passenger car;

b.
c.

not designed to carry persons; and
while not used as premises for office,
store, or display purposes; or
2. a farm implement or farm wagon while being
pulled on public roads by a car.
Us means the Company issuing this policy as
shown on the Declarations Page.
We means the Company issuing this policy as
shown on the Declarations Page.

You or Your means the named insured or named
insureds shown on the Declarations Page. If a
named insured shown on the Declarations Page is a
person, then "you" or "your" includes the spouse of
the first person shown as a named insured if the
spouse resides primarily with that named insured.
Your Car means the vehicle shown under "YOUR
CAR" on the Declarations Page. Your Car does not
include a vehicle that you no longer own or lease.
If a car is shown on the Declarations Page under
"YOUR CAR", and you ask us to replace it with a
car newly owned by you, then the car being replaced will continue to be considered your car until
the earliest of:

1.

the end of the 30th calendar day immediately
following the date the car newly owned by you
is delivered to you;

2.

the date this policy is no longer in force; or

3.

the date you no longer own or lease the car
being replaced.

LIABILITY COVERAGE
(2) a newly acquired car; or
(3) a trailer; and

This policy wovides Liability Coverage if "A" is
shown under 'SYMBOLS" on the Declarations Page.
Additional Definition

b.

Insured means:
l. you and resident relatives for:
a. the ownership, maintenance, or use of:
(1) your car;

2.

the maintenance or use of:
(1) a non-owned car; or

(2) a tempormy substitute car;
the first person shown as a named insured on the
Declarations Page and that named insured's
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3.

spouse who resides primarily with that named
insured for the maintenance or use of a car that
is owned by, or furnished by an employer to, a
person who resides primarily in your household,
but only if such car is neither owned by, nor
furnished by an employer to, the first person
shown as a named insured on the Declarations
Page or that perso11 's spouse;
any other person for his or her use of:

Coverage, those items listed below that result from
such accident:

1.

Attorney fees for attorneys chosen by us to defend an insured who is sued for such damages.
We have no duty to pay attorney fees, as described in this item 1., incurred after we deposit in
court or pay the amount due under the Insuring
Agreement of this policy's Liability Coverage;

a.

2.

Court costs, excluding any attorney's fees
taxed against the insured, awarded by the court
against an insured and resulting from that part
of the lawsuit:
a. that seeks damages payable under this policy's Liability Coverage; and
b. against which we defend an insured with
attorneys chosen by us.
We have no duty to pay court costs incurred after we deposit m court or pay the amount due
under the Insuring Agreement of this policy's
Liability Coverage;
Interest the insured is legally liable to pay on
damages [Jayable under the Insuring Agreement oftfiis policy's Liability Coverage:
a. before a judgment, but only the interest on
the lesser of:
(I) that part of the damages we pay; or
(2) this poJicy's applicable Liability Coverage ltmrt; and

your car;
b. a ne,vly acquired car;
c. a tempora,y substitute car; or
d. a trailer while attached to a car described
in a., b., or c. above.
Such vehicle must be used within the scope of
your consent;
4. your employee for the use of a 11011-owned car
that is a "rented motor vehicle" as described in
AS 21.96.020 of the Alaska laws, but only if
such vehicle is rented by you or on your behalf
and its use is within the scope of your consent;
and
5. any other person or organization vicariously
liable for the use of a vehicle by an insured as
defined in 1., 2., or 3. above, but only for such
vicarious liability. This provision applies only
if the vehicle is neither owned by, nor hired by,
that other person or organization.
Insured does not include the United States of
America or any of its agencies.
Insuring Agreement
1. We will pay damages an insured becomes legally liable to pay because of:
a. bodily injwy to others; and
b. damage to property
caused by an accident that involves a vehicle
for which that insured is provided Liability
Coverage by this policy.
2. We have the right to:
a. investigate, negotiate, and settle any claim
or lawsuit;
b.

3.

b.

ter we deposit in court, pay, or offer to pay, the
amount due under the Insuring Agreement of
this policy's Liability Coverage. We also have
no duty to pay interest that accrues on any
damages paid or payable by a party other than
the insured or us;
4.

defend an insured in any claim or lawsuit,
with attorneys chosen by us; and

Premiums for bonds, provided by a company
chosen by us, required to appeal a decision in a
lawsuit against an insured. We have no duty to:
a. pay for any bond with a face amount that
exceeds th_is .Policy's applicable Liability
Coverage l1m1t;
b. furnish or apply for any bonds; or
c.

c. appeal any award or legal decision
for damages payable under this policy's Liability Coverage.

Supplementary Payments
We will pay, in addition to the damages described in
the Insuring Agreement of this policy's Liability
' .

after a judgment.

We have no duty to pay interest that accrues af-

5.

pay premiums for bonds purchased after
we deposit in court, pay, or offer to pay,
the amount
due under the Insuring
Agreement of this policy's Liability Coverage;

Limited attorney fees taxed as costs under Rule
82 of the Alaska Rules of Civil Procedure.
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6.

The most we will pay for attorney fees taxed as
costs against an insured under Rule 82 of the
Alaska Rules of Civil Procedure is the amount
allowed under that Rule for a contested case
with a judgment equal to the applicable limit of
liability of this policy. The insured will be responsible for any attorney fees taxed as costs
beyond this amount; and
The following costs and expenses if related to
and incurred after a lawsuit has been filed
against an insured:
a.

Loss of wages or salary, but not other income, up to $200 for each day an insured
attends, at our request:
(1) an arbitration;

2.

claims made;

3.

vehicles insured; or

4.

vehicles involved in the accident.

Nonduplication

We will not pay any damages or expenses under Liability Coverage:

1.

that have already been paid as expenses under
Medical Payments Coverage of any policy issued by the State Farm Companies to you or
any resident relative; or

2.

that have already been paid under Uninsured
and Underinsured Motor Vehicle Coverage of
any policy issued by the State Farm Compallies to you or any resident relative.

(2) a mediation; or

Exclusions

(3) a trial of a lawsuit; and
b.

THERE IS NO COVERAGE FOR AN INSURED:

Reasonable expenses incurred by an insured at our request other than loss of
wages, salary, or other income.

The amount of any of the costs or expenses
listed above that are incurred by an insured
must be reported to us before we will pay such
incurred costs or expenses.
Limits

1.

WHO INTENTIONALLY CAUSES BODILY
INJURY OR DAMAGE TO PROPERTY;

2.

OR FOR THAT INSURED'S INSURER FOR
ANY OBLIGATION UNDER ANY TYPE OF
WORKERS' COMPENSATION, DISABILITY, OR SIMILAR LAW;

3.

FOR BODILY INJURY TO THAT JNSURED'S EMPLOYEE WHICH ARJSES
OUT OF THAT EMPLOYEE'S EMPLOYMENT. This exclusion does not apply to that
insurects household employee who is neither
covered, nor required to be covered, under
workers' compensation insurance;

4.

FOR BODILY INJURY TO THAT INSURED'S FELLOW EMPLOYEE WHILE
THE FELLOW EMPLOYEE IS IN THE
COURSE AND SCOPE OF HIS OR HER
EMPLOYMENT. This exclusion does not apply
to you and resident relatives who are legally liable for bodily injmy to fellow employees;

5.

FOR DAMAGES ARJSING OUT OF THE
OWNERSHIP, MAINTENANCE, OR USE OF
A VEHICLE WHILE IT IS RENTED TO OR
LEASED TO OTHERS BY AN INSURED;

6.

FOR DAMAGES ARJSING OUT OF THE
OWNERSHIP, MAINTENANCE, OR USE OF
A VEHICLE WHILE IT IS BEING USED TO
CARRY PERSONS FOR A CHARGE. This
exclusion does not apply to the use of a private
passenger car on a share-the-expense basis;

The Liability Coverage limits for bodily injmy are
shown on the Declarations Page under "Liability
Coverage - Bodily Injur; Limits ·-· Each Person,
Each Accident."
The limit shown under "Each Person" is the most
we will pay for all damages resulting from bodily
injwy to any one person injured in any one accident, including all damages sustained by other persons as a result of that bodily injmy. The limit
shown under "Each Accident" is the most we will
pay, subject to the limit for "Each Person", for all
damages resulting from bodily injmy to two or
more persons injured in the same accident.
The Liability Coverage limit for damage to property
is shown on the Declarations Page under "Liability
Coverage - Property Damage Limit - Each Accident". The limit shown is the most we will pay for
a[[ damages resulting from damage to property in
any one accident.
These Liability Coverage limits are the most we
will pay regardless of the number of:

_ 1.

insureds;
7
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7.

WHILE MAINTAINING OR USING A VEHICLE IN CONNECTION WITH THAT INEMPLOYMENT
IN
OR
SURED1S
ENGAGEMENT OF ANY KIND IN A CAR
BUSINESS. This exclusion does not apply to:
a. (1) you;
(2) any resident relative; or
(3) any agent, employee, or business
partner of (I) or (2) above

while maintaining or using your car, a newly
acquired car, a tempormy substitute car, or a
trailer owned by you; or
b. your employee for the use of a non-owned
car that is a "rented motor vehicle" as described in AS 21.96.020 of the Alaska
laws, but only if such vehicle is rented by
you or on your behalf and its use is within
the scope of your consent;
8.

9.

WHILE THAT INSURED IS VALET PARKING A VEHICLE;
WHILE MAINTAINING OR USING ANY VEHICLE OTHER THAN YOUR CAR, A NEWLY
ACOUIRED CAR, A TEMPORARY SUBSTITUTE CAR, OR A TRAILER IN ANY BUSINESS OR OCCUPATION OTHER THAN A
CAR BUSINESS OR VALET PARKING. This
exclusion does not apply to:
a. the maintenance or use of a private passenger car; or
b. your employee for the use of a non-owned
car that is a "rented motor vehicle" as described in AS 21.96.020 of the Alaska
laws, but only if such vehicle is rented by
you or on your behalf and its use is within
the scope of your consent;

I 0. FOR DAMAGE TO PROPERTY WHILE IT IS:
a.

OWNED BY;

b.

RENTED TO;

c.

USED BY;

d.

IN THE CARE OF; OR

e. TRANSPORTED BY
YOU, A RESIDENT RELATIVE, OR THE
PERSON WHO rs LEGALLY LIABLE FOR
THE DAMAGE. This exclusion does not apply
to damage to a:

a.

11.
12.

13.

14.

15.

motor vehicle owned by the employer of
you or any resident relative if such damage is caused by an insured while operating another motor vehicle;
b. residence while rented to or leased to an
insured; or
c. private garage while rented to or leased to
an insured;
FOR LIABILITY ASSUMED UNDER ANY
CONTRACT OR AGREEMENT;
FOR ANY ORDER OF RESTITUTION ISSUED BY A COURT IN A CRIMINAL PROCEEDING OR EQUITABLE ACTION;
WHILE USING A TRAILER WITH A MOTOR VEHICLE IF THAT INSURED IS NOT
PROVIDED LIABILITY COVERAGE BY
THIS POLICY FOR THE USE OF THAT
MOTOR VEHICLE;
FOR THE OWNERSHIP, MAINTENANCE,
OR USE OF ANY VEHICLE WHILE IT IS:
a. OFF PUBLIC ROADS AND BEING PREPARED FOR, USED IN PRACTICE FOR,
OR OPERATED IN ANY RACING CONTEST,
SPEED
CONTEST,
HILLCLIMBING CONTEST, JUMPING CONTEST, OR ANY SIMILAR CONTEST; OR
b. ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIVING. This exclusion (14.b.) does not apply if
the vehicle is being used in connection with
an ~ctivity other than racing1 • high-~p.eed
driving, or any type of competrt1ve dnvmg;
OR
WHO IS AN EMPLOYEE OF THE UNITED
STATES OF AMERICA OR ANY OF ITS
AGENCIES, IF THE PROVISIONS OF THE
FEDERAL TORT CLAIMS ACT APPLY.

If Other Liability Coverage Applies
1. If Liability Coverage provided by this policy
and one or more other Car Policies issued to
you or any resident relative by the State Farm
Companies apply to the same accident, then:
a. the Liability Coverage limits of such policies will not be added together to deter·
mine the most that may be paid; and
b. the maximum amount that may be paid
from all such policies combined is the single highest applicable limit provided by
any one of the policies. We may choose
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one or more policies from which to make
payment.
2.

(2) liability coverage provided by one or
more sources other than the State
Farm Companies also applies as excess coverage for the same accident,
then we will pay the proportion of damages payable as excess that om applicable
limit bears to the sum of our applicable
limit and the limits of all other liability
coverage that apply as excess coverage.

The _Liability. Coverage provided by this policy
apP,ltes as primary coverage for the ownership,
marntenance, or use ofY..OUr car or a trailer attached to it. The Liability Coverage provided
by this policy also applies as primary if so required by Alaska Jaw.

a.

If:

b.

(1) this is the only Car Policy issued to
you or any resident relative by the
S~ate_ farm Companies_ that provides
Liability Coverage which applies to
the accident as pnmary coverage; and
(2) liability coverage provided by one or
more sources otlier than the State
Farm Companies also applies as primary coverage for the same accident,
then we will pay the proportion of damages payable as primary that our applicable limit bears to the sum of our applrcable
limit and the limits of all other liability
coverage that apply as primary coverage.

b.

3.

a.

(1) more than one Car Policy issued to
you or any resident relative by the
State Farm Compa11ies provides Liabil_ity Coverage which applies to the
accident as excess coverage; and
(2) liability coverage provided by one or
more sources other than the Stale
Farm Companies also applies as excess coverage for the same accident,
then the State Farm Companies will pay the
proportion of damages payable as excess
that the maximum amount that may be paid
by the State Farm Compa11ies as detennmed
in I. above bears to the sum of such amount
and the limits of all other liability coverage
that apply as excess coverage.

If:

(I) more than one Car Policy issued to
you or any resident relative by the
State Farm Companies provides Liabiliry Coverage which applies to the
accident as primary coverage; and
(2) liability coverage provided by one or
more sources otner than the State
Farm Companies also applies as primary coverage for the same accident,
then the State Farm Companies will pay the
proportion of damages payable as primary
that the maximum amount that may be paia
by the State Farm Companies as determmed
in I. above bears to the sum of such amount
and the limits of all other liability coverage
that apply as primary coverage.
Except as provided in 2. above, the Liability
Coverage provided by this policy applies as
excess coverage.

If:
(1) this is the only Car Policy issued to
you or any resident relative by the
State Farm Companies that provides
Liabilit)' Coverage which applies to
the accident as excess coverage; and

If:

Required Out-of-State Liability Coverage
If:
I. an insured is in another state of the United
States of America, a territory or possession
of the United States of America, the District
of Columbia, or any province or territory of
Canada, and as a nonresident becomes subject to its motor vehicle compulsory insurance law, financial responsibility law, or
similar law; and
2. this policy does not provide at least the minimum liability coverage required by such law
for such nonresident,
th~n. this P?li?Y. will be interpr~ted to provide the
mmimum habtlity coverage required by such law.
This provision does not apply to liability coverage
required by law for motor carriers of passengers or
motor earners of property.

Financial Responsibility Certification
When this polic)' is certified under any law as proof
of future financial responsibility, and while required
d~ring the policy period, this policy will comply
with such law to the extent required.
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MEDICAL PAYMENTS COVERAGE
This policy provides Medical Payments Coverage if Reasonable Expenses mean the lowest one of the
"C" is shown under "SYMBOLS" on the Declara- following charges:
tions Page.
1. The usual and customary fees charged by a
Additional Definitions
majority of healthcare providers who provide
similar medical services in the geographical arInsured means:
ea in which the charges were incurred;
1. you and resident relatives:
2. The fee specified in any fee schedule:
a. while occupying:
a. applicable to medical payments coverage,
(1) your car;
no-fault coverage, or personal injury protection coverage included in motor vehicle
(2) a newly acquired car;
liability policies issued in the state where
(3) a tempormy substitute car;
medical services are provided; and
(4) a 11011-owned car; or
b. as prescribed or authorized by the law of
the state where medical services are pro(5) a trailer while attached to a car devided;
scribed in (I), (2), (3), or (4) above; or
b. if struck as a pedestrian by a motor vehi- 3. The fees agreed to by both the insured's
healthcare provider and us; or
cle or any type of trailer; and
2. any other person while occupying:
4. The fees agreed upon between the insured's
healthcare provider and a third party when we
a. your car;
have a contract with such third party.
b. a newly acquired car;
Insuring Agreement
c. a tempormy substitute car; or
We will pay:
d. a trailer while attached to a car described
1. medical expenses incurred because of bodily
in a., b., or c. above.
injury that is sustained by an insured and
Such vehicle must be used within the scope of
caused by a motor vehicle accident if:
your consent.
a. that insured is first provided medical serMedical Expenses mean reasonable expe!lses for
vices within one year immediately followmedical services.
ing the date of the accident; and
Medical Services mean treatments, procedures,
b. such medical expenses are for medical
products, and other services that are:
services that are provided within three
years immediately following the date of
l. necessary to achieve maximum medical imthe accident; and
provement for the bodily iujwy;
2. funeral expenses incurred for an insured who
2. rendered by a healthcare provider:
dies within three years immediately following
a. who is licensed as a healthcare provider if
the date of a motor vehicle accident if the death
a license is required by law; and
is a direct result of bodily injwy sustained in
such accident.
b. within the legally authorized scope of that
healthcare provider's practice;
Determining Medical Expenses
3. commonly and customarily recognized throughWe have the right to:
out the medical profession and within the United
States of America as appropriate for the treatment
1. obtain and use:
of the bodily injmy;
a. utilization reviews;
4. primarily designed to serve a medical purpose;
b. peer reviews; and
5. not experimental; and
c. medical bill reviews
6. not for research purposes.
10
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to determine if the incurred charges are medical expenses;
2. use a medical examination of the insured to
determine if:
a. the bodily injwy was caused by a motor
vehicle accident; and
b. the expenses incurred are medical expenses;
and
3. enter into a contract with a third party that has
an agreement with the insured's Fiealthcare
proviaer to charge fees as determined by that
agreement.
Arbitration
I. If there is a disagreement as to whether incurred charges are medical expenses, then the
disagreement will be resolved by arbitration
upon written request of the insured or us.
2. The arbitration will take place in Alaska, in the
judicial district in which the insured resides
unless the parties agree to another location in
Alaska.
The insured and we will each select a competent arbitrator. These two arbitrators will select
a third competent arbitrator. If they are unable
to agree on the third arbitrator within 30 days,
then either the insured or we may petition a
court that has jurisdiction to select the third arbitrator.
All expenses of arbitration, not including attorney fees or adjuster's fees, shall be paid as determined by the arbitrators.
3. The arbitrators shall only decide whether incurred
charges are medical expenses. Arbitrators shall
have no authority to decide any other questions
of fact, decide any questions of law, or conduct
arbitration on a class-wide or classrepresentative basis.
4. A written decision that is both agreed upon by
and signed by any two arbitrators, and tnat also
contains an explanation of how tney arrived at
their decision, will be binding on:
a. us;
b. the insured;
c. any assignee of the insured; and
d. any person or organization with whom the
insured. expressJy or impliedly contracts
for medtCa[ servcces.
5. Subject to I., 2., 3 ., and 4. above, state court
rules governing procedure and admission of evidence will be used.
6. The insured and we do not waive any of our
rights by submitting to arbitration.
Limit
The Medical Payments Coverage limit is shown on
the Declarations Page under "Medical Payments

Coverage - Limit - Each Person". This limit is the
most we will pay for the medical expenses and funeral expenses combined, incurred by or on behalf
of any one insured as a result of any one accident,
regardless of the number of:

I.
2.

illsureds;
claims made;

3.

vehicles insured; or

4. vehicles involved in the accident.
Subject to the limit shown on the Declarations
Page, the most we will pay for funeral expenses
incurred for any one insured is $3,000.
Nonduplication
We will not pay any medical expenses or funeral
expenses under Medical Payments Coverage that
have already been paid:
l.

as damages under Liability Coverage or Uninsured and Underinsured Motor Vehicle Coverage of any policy issued by the State Farm
Companies to you or any resident relative; or

2.

by or on behalf of a P.arty who is legally liable
for the insured's bodily injwy.
Exclusions
THERE IS NO COVERAGE FOR AN INSURED:
1. WHO IS STRUCK AS A PEDESTRIAN BY
A MOTOR VEHICLE, OWNED BY THAT
INSURED OR YOU, IF IT rs NOT YOUR
CAR OR A NEWLY ACQUIRED CAR;
2.

IF ANY WORKERS' COMPENSATION LAW
OR ANY SIMILAR LAW APPLIES TO THAT
JNSURED'S BODILY INJURY;

3.

WHO IS OCCUPYING A VEHICLE WHILE
IT IS RENTED TO OR LEASED TO OTHERS
BY AN INSURED;

4.

WHO IS OCCUPYING A VEHICLE WHILE IT
IS BEING USED TO CARRY PERSONS FOR
A CHARGE. This exclusion does not apply to:

5.

a.

the use of a private passe11ger car on a
share-the-expense basis; or

b.

an insured while occupying a 11011-owued
car as a passenger;

WHILE MAINTAINING OR USING A
VEHICLE IN CONNECTION WITH THAT
JNSURED'S
EMPLOYMENT
IN
OR
ENGAGEMENT OF ANY KIND IN A CAR
BUS/NESS. This exclusion does not apply to:

a.

you;
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b.
c.

any resident relative; or
any agent, employee, or business partner
of a. or b. above
while maintaining or using your car, a newly acquired car, a tempormy substitute car, or a trailer
owned by you;
WHILE THAT INSURED IS VALET
PARKING A VEHICLE;
7. WHILE MAINTAINING OR USING A NONOWNED CAR IN ANY BUSINESS OR
OCCUPATION OTHER THAN A CAR
'BUSINESS OR VALET PARKING. This
6.

exclusion does not apply to the maintenance or
· use of a private passenger car;
8. WHO rs EITHER OCCUPYING OR STRUCK
AS A PEDESTRIAN BY A VEf-IlCLE THAT IS
LOCATED FOR USE AS A DWELLING OR
OTHER PREMISES;
WHO IS STRUCK AS A PEDESTRIAN BY A
VEHICLE THAT:
a. IS DESIGNED FOR USE PRIMARILY
OFF PUBLIC ROADS WHlLE OFF
PUBLIC ROADS; OR
b. RUNS ON RAILS OR CRAWLERTREADS;
10. WHOSE BODILY INJURY RESULTS FROM
WAR OF ANY KIND;

9.

11. WHOSE BODILY INJURY FOR WHICH THE
DOMINANT CAUSE IS:
NUCLEAR REACTION;

a.
b.

RADIATION OR RADIOACTIVE CONTAMINATION FROM ANY SOURCE; OR
c. THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;
12. WHOSE BODILY INJURY FOR WHICH THE
DOMINANT CAUSE IS THE DISCHARGE
OF A FIREARM;

b.

the vehicle is being used in connection with
an activity other than racing, high-speed
driving, or any type of competitive driving.
If Other Medical Payments Coverage or Similar
Vehicle fnsurance Applies
1.

An insured shall not recover for the same medical expenses or funeral expenses under both

this coverage and other medical payments coverage or similar vehicle insurance.
2. If Medical Payments Coverage provided by
this policy and one or more other vehicle poltcies issued to you or any resident relative by
the State Farm Companies apply to the same
bodily injury, then:
a. the Medical Payments Coverage limits of
such policies shall not be added together to
determine the most that may be paid; and
b. the maximum amount that may be paid from
all such policies combined is the single highest applicable limit provided by any one of
the policies. We may choose one or more
policies from which to make payment.
3. The Medical Payments Coverage provided by
this policy applies as primary coverage for an
insured who sustains bodily injwy while occupying your car or a trailer attached to it. The
Medical Payments Coverage provided by this
policy also applies as primary if so required by
Alaska law.
a. If:
(I) this is the only vehicle policy issued
to you or any resident relative by the
State Farm Companies that provides
Medical Payments Coverage or other
similar vehicle insurance which applies to the accident as primary coverage; and

13. WHOSE BODILY INJURY FOR WHlCH THE
DOMINANT CAUSE IS FUNGI; OR
14: WHO IS OCCUPYING A VEHICLE WHILE
IT IS:
a. BEING PREPARED FOR, USED IN
PRACTICE FOR, OR OPERATED IN
ANY RACING CONTEST, SPEED
HILL-CLIMBING
CONCONTEST,
TEST, JUMPING CONTEST, OR ANY
SIMILAR CONTEST; OR

-· ...

ON A TRACK DESIGNED PRIMARILY
FOR RACING OR f-IlGH-SPEED DRfVING. This exclusion (14.b.) does not apply if

(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the State
Farm Companies also applies as primary coverage for the same accident,
then we will!ay the proportion of medical
expenses an funeral expenses payable as
primary that our applicable limit bears to
the sum of our applicable limit and the limits of all other medical payments coverage
or similar vehicle insurance that apply as
primary coverage.
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b.

If:

excess that our applicable limit bears to
the sum of our applicable limit and the
limits of all other medical payments coverage or similar vehicle insurance that apply as excess coverage.
b. If:
(1) more than one vehicle policy issued to
you or any resident relative by the
State Farm Companies provides Medical Payments Coverage or other similar vehicle insurance which applies to
the accident as excess coverage; and
(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the
State Farm Companies also applies as
excess coverage for the same accident,
then the State Farm Companies will pay
the proportion of medical expenses and
funeral expenses payable as excess that the
maximum amount that may be paid by the
State Farm Companies as determined in
2. above bears to the sum of such amount
and the limits of all other medical payments coverage or similar vehicle insurance that apply as excess coverage.

(1) more than one vehicle policy issued to
you or any resident relative oy the State
Farm Companies provides Medical
Payments Coverage or other similar vehicle insurance which applies to the accident as primary coverage; and
(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the State
Farm Companies also applies as primary coverage for the same accident,

4.

then the State Farm Companies will pay
the proportion of medical expenses and
funeral expenses payable as primary that
the maximum amount that may be paid by
the State Farm Companies as determined
in 2. above bears to the sum of such
amount and the limits of all other medical
payments coverage or similar vehicle insurance that apply as primary coverage.
Except as provided in 3. above, the Medical
Payments Coverage provided by this policy
applies as excess coverage.
a. If:
(1) this is the only vehicle policy issued to
you or any resident relative by the
State Farm Companies that provides
Medical Payments Coverage or other
similar vehicle insurance which applies
to the accident as excess coverage; and
(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the
State Farm Companies also applies as
excess coverage for the same accident,

then we will pay the proportion of medical
expenses and funeral expenses payable as

Our Payment Options

We may, at our option, make payment to one or
more of the following:
1. The insured;
2. The insured's surviving spouse;
3. A parent or guardian of the insured, if the insured is a minor or an incompetent person;
4. A person authorized by law to receive such
payment; or
5. Any person or organization that provides the
medical services or funeral services.

UNINSURED AND UNDERINSURED MOTOR VEHICLE COVERAGE BODILY INJURY AND PROPERTY DAMAGE
This policy provides Uninsured and Underinsured
. Motor Vehicle Coverage - Bodily Injury and Prop$.rty Damage if "U" is shown under "SY!vffiOLS"
on t)1e Declarations Page.

3.

A1ditional Definitions

any other person while occupying:
a.

b.
c.

your car;
a newly acquired car; or
a tempormy substitute car.

Such vehicle must be used within the scope of
your consent. Such other person occupying a
vehicle used to carry persons for a charge is
not an insured; and

Insitred means:
you;
2 .. resident relatives;
I.
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4.

any person entitled to recover compensatory
damages as a result of bodily injury to an insured as defined in 1., 2., or 3. above.

Property Damage - means damage to your car or a
newly acquired car. It does not include loss of use
of such vehicle.
Uninsured Motor Velzicle means a land motor vehicle:
I.

the ownership, maintenance, and use of which

is:

a.

not insured or bonded for bodily injury liability and property damage liability at the
time of the accident; or
b. insured or bonded for bodily injury liability and property damage liability at the
. time of the accident, but the insunng company:
(I) denies that its policy provides liability
coverage for compensatory damages
that result from the accident; or
(2) is or becomes insolvent; or
2. the owner and driver of which remain unknown
and which causes:
a. bodily inju,y to the insured through direct
physical contact with the insured or the
vehicle the insured is occupying; or
b. property damage through direct physical
contact with your car or a newly acquired
car.
Uninsured Motor Vehicle does not include a land
motor vehicle:
I. owned by, rented to, or operated by a selfinsurer under any motor vehicle financial responsibility law, any motor carrier law, or any
similar law;
2. owned by or rented to any government or any
of its political subdivisions or agencies;
3. designed for use primarily off public roads
except while on puoli~ roads; or
4. while. located for use as a dwelling or other
premises.
U1uleri11sured Motor Velzicle means a land motor
vehicle:
I. the ownership, maintenance, and use of which
is either:
a. insured or bonded for bodily injury liability and property damage liability at the
time oftne accident; or
b. self-insured under any motor vehicle financial responsibility law, any motor carrier law, or any similar law; and

2.

for which the total limits of insurance, bonds,
and self-insurance for bodily injury liability
and property damage liability from all sources:
a. are less than the amount of the insured's
damages; or
b. have been reduced by payments to persons
other than you and resident relatives to
less than the amount of the i11sured's damages.
Underinsured Motor Vehicle does not include a
land motor vehicle:
1. owned by or rented to any government or any
of its political subdivisions or agencies;

2.

designed for use primarily off public roads
except while on public roads; or

3.

while located for use as a dwelling or other
premises.
A motor vehicle cannot be both an uninsured motor vehicle and an underinsured motor vehicle. If
a motor vehicle meets the definition of uninsured
motor vehicle it is not an underinsured motor vehicle.
Insuring Agreement

We will pay compensatory damages for bodily i11j111y and property damage an insured is legally entitled to recover from the owner or driver of an
uninsured motor vehicle or an u11deri11sured motor
vehicle. The bodily injury or property damage must
be:
1.

sustained by an insured; and

2.

caused by an accident that involves the operation, maintenance, or use of an uninsured motor vehicle or an mulerinsured motor vehicle
as a motor vehicle.

If the damages are caused by an 11nderi11sured motor vehicle, then we will pay only if the full amount
of all available limits of all bodily injury liability
or property damage liability bonds, policies, and
self-insurance plans that apply to the insured's bodily injwy or property damage have been used up by
payment of j udgrnents or settlements.
In addition to the limits of this coverage for bodily
injury, we will pay:
1.

Interest on damages owed to the insured by the
owner or driver of an uninsured motor vehicle
or an underinsured motor vehicle and accruing
before we pay, offer or deposit in court, the
amount due under this coverage, but only on
that part of the damages which we pay.
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2.

Limited attorney fees taxed or that would be
taxed as costs under Rule 82 of the Alaska
Rules of Civil Procedure. The most we will
pay for attorney fees taxed or that would be
taxed as costs against the owner or driver of an
uninsured motor velzicle or an zmderinsured
motor velticle under Rule 82 of the Alaska
Rules of Civil Procedure is the amount allowed under that Rule for a contested case
with a judgment equal to the applicable limit
of liability of this coverage for bodily injwy.
Consent to Settlement

in a state or federal court that has jurisdiction, against:

(a) us;
(b) the owner and driver of the uninsured motor vehicle unless we
have consented to a settlement offer proposed by or on behalf of
sucl-i owner or driver; and
( c) any other party or parties who
may be legally liable for the i11sured's damages.
The lawsuit must be filed within two
years immediately following the date
of the accident;
(2) when the accident is caused by an w1deri11sured motor velzicle, file a lawsuit, in a state or federal court that has
jurisdiction, against:
(a) us; and

The insured must inform us of a settlement offer, if
any, proposed by or on behalf of the owner or driver
of the uninsured motor vehicle or an underinsured
motor velzicle, and the insured must request our
written consent to accept such settlement offer.

Ifwe:
I. consent in writing, then the insured may accept

2.

such settlement offer.
inform the insured in writing that we do not
consent, then the insured may not accept such
settlement offer and:
a. we will make payment to the insured in an
amount equal to such settlement offer.
This payment is considered a payment
made by or on behalf of the owner or driver of the uninsured motor vehicle or an
1mderi11sured motor vehicle; and
b. any recovery from or on behalf of the
owner or driver of the uninsured motor
vehicle or an underiusured motor vehicle
shall first be used to repay us.

(b) any other party or parties, except
the owner or the driver of the 1111derinsured motor vehicle, who
may be legally liable for the i11sured's damages.
The lawsuit must be filed within two
years immediately following the date
the full amount of al! available limits
of bodily injury liability and property
damage liability bonds, policies, and
self-insurance plans that apply to the
insured's damages have been used up
by payments, settlements, or judgments;

Deciding Fault and Amount

I . a.

b.

(3) consent to a jury trial if requested by
us;

The insured and we must agree to the answers
to the following two questions:

(1) Is the insured legally entitled to recover compensatory dama~es from the
owner or driver of the umnsured motor vehicle or an underinsured motor
vehicle?
(2) If the insured and we agree that the answer to I .a.(l) above is yes, then what is
the amount of the compensatory damages
that the insured is legally entitled to recover from the owner or driver of the mzinsured motor
ve!zicle
or
an
tmderinsured motor vehicle?
If there is no agreement on the answer to
either question m I .a. above, then the insured shall:
(1) when the accident is caused by an uninsured motor vehicle, file a lawsuit,

( 4) agree that we may contest the issues ofliability and the amount of damages; and

2.

3.

(5) secure a judgment in that action. The
judgment must be the final result of an
actual trial and any appeals, if any appeals are taken.
We are not bound by any:
a. judgment obtained without our written
consent; and
b. default judgment against any person or
organization other than us.
Regardless of the amount of any award, including any judgment or default judgment, we are
not obligated to pay any amount in excess of
the available limits under this coverage of this
policy.
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Limits

Nonduplication

I.

We will not pay under Uninsured and Underinsured
Motor Vehicle Coverage - Bodily Injury and Prop-

2.

The Uninsured and Underinsured Motor Vehicle Coverage - Bodily Injury and Property
Damage limits for bodily inju,y are shown on
the Declarations Page under "Uninsured and
Underinsured Motor Vehicle Coverage - Bodily
Injury Limits - Each Person, Each Accident".
a. The most we will pay for all damages resulting from bodily injwy to any one insured injured in any one accident,
including all damages sustained by other
insureds as a result of that bodily injwy, is
the lesser of:
(1) the difference between the amount of
the insured's damages for bodily bzjury, and the amount paid to the insured
by or for any person or organization
who is or may be held legally liable
for the bodily injmy; or
(2) the limit shown under "Bodily Injury
Limits - Each Person".
b. Subject to a. above, the most we will pay
for all damages resulting from bodily injmy to two or more insureds injured m the
same accident is the limit shown under
"Bodily Injury Limits - Each Accident".
The Uninsured and Underinsured Motor Vehicle Covera&e - Bodily Injury and Property
Damage limit for property damage is shown on
the Declarations Page under "Uninsured and
Underinsured Motor Vehicle Coverage - Property Damage Limit Each Accident".
The most we will pay for all damages resulting
from property damage in any one accident, is
the lesser of:
a. the difference between the amount of damages for property damage, and the amount
paid by or for any person or organization
who is or may be held legally liable for the
property damage; or
b.

3.

erty Damage any damages:
I . that have already been paid to or for the in-

sured:
a. by or on behalf of any person or organiza-

b.

c.

2.

3.

that:
a. have already been paid;
b. could have been paid; or
c. could be paid
to or for the insured under any workers' compensation law, disability benefits law, or similar
law; or
that have already been paid as exl?enses under
Medical Payments Coverage of this policy, the
medical payments coverage of any other policy, or other similar vehicle insurance.

Exclusions
THERE IS NO COVERAGE:

1.

2.

the limit shown under "Property Damage
Limit- Each Accident".

tion who is or may be held legally liable
for the bodily injwy or property damage
to the insured;
for bodily injmy under Liability Coverage of any policy issued by the Stale
Farm Companies to you or any resideut
relative; or
for property damage under any policy issued by the State Farm Companies or
any other company providing property insurance or physical damage coverage; or

These Uninsured and Underinsured Motor Vehicle Coverage limits are the most we will pay
regardless of the number of:
a. insureds;
b. claims made;
c. vehicles insured;
d. vehicles involved in the accident; or
e. uninsured motor vehicles or wzderinsured motor vehicles involved in the accident.

FOR AN INSURED WHO, WITHOUT OUR
WRITTEN CONSENT, SETTLES WITH ANY
PERSON OR ORGANIZATION WHO MAY
BE LIABLE FOR THE BODILY INJURY OR

PROPERTY DAMAGE;
FOR AN INSURED WHO SUSTAINS BODILY INJURY:
a. WHILE OCCUPYING A MOTOR VEHICLE OWNED BY, BUT NOT INSURED
BY, YOU;
b.

WHILE OCCUPYING A MOTOR VEHICLE OWNED BY, BUT NOT INSURED
BY, ANY RESIDENT RELATIVE. This
exclusion (2.b.) does not apply to the first
person shown as a named msured on the
Declarations Page and that named insured's spouse who resides primarily with
that named insured, if that named insured
or that spouse is occupying a motor vehicle
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3.

4.

owned by neither that named insured nor
that spouse;
c. WHILE OCCUPYING A MOTOR VEHICLE THAT IS STRUCK BY A MOTOR
VEHICLE OWNED BY YOU OR ANY
RESIDENT RELATIVE. This exclusion
{2.c.) does not apply to the first person
shown as a named insured on the Declarations Page and that named insured 's
spouse who resides primarily with that
named insured, if that named insured or
that spouse is occupying a motor vehicle
that is struck by a motor vehicle owned by
neither that named insured nor that spouse;
OR
d. THROUGH BEING STRUCK AS A PEDESTRIAN BY A MOTOR VEHICLE
OWNED BY YOU OR ANY RESIDENT
RELATIVE. This exclusion (2.d.) does
not apply to the first person shown as a
named insured on the Declarations Page
and that named insured's spouse who resides primarily with that named insured, if
that named insured or that spouse is struck
as a pedestrian by a motor vehicle owned
by neither that named insured nor that
spouse.
FOR AN INSURED WHO SUSTAINS BODILY INJURY OR PROPERTY DAMAGE
FOR WHICH THE DOMINANT CAUSE IS
THE DISCHARGE OF A FIREARM;
TO THE EXTENT rT BENEFITS:
a.

b.

c.
5.

ANY WORKERS' COMPENSATION OR
DISABILITY BENEFITS INSURANCE
COMPANY;
A SELF-INSURER UNDER ANY
WORKERS' COMPENSATION LAW,
DISABILITY BENEFITS LAW, OR SIMILAR LAW; OR
ANY GOVERNiv1ENT OR ANY OF ITS
POLITICAL
SUBDIVISIONS
OR
AGENCIES;

FOR AN INSURED WHOSE BODILY INJURY FOR WHICH THE DOMINANT
CAUSE IS:
a.
b.

c.

NUCLEAR REACTION;
RADIATION OR RADIOACTIVE CONTAMINATION FROM ANY SOURCE; OR
THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

6.

7.
8.

FOR PUNITIVE OR EXEMPLARY DAMAGES;
FOR ANY ORDER OF RESTITUTION ISSUED BY A COURT IN A CRIMINAL PROCEEDING OR EQUITABLE ACTION;
FOR THE FIRST $250 OF PROPERTY
DAMAGE;OR

9.

FOR PROPETY DAMAGE TO YOUR CAR
ORA NEWLY ACQUIRED CAR IF STRUCK
BYA MOTOR VEHICLE OWNED BYYOU.
If Other Uninsured and Underinsured Motor
Vehicle Coverage Applies

1f other physical damage coverage or similar
coverage applies to property damage, this coverage applies as excess but only in the amount
by which it exceeds that other coverage.
2. If Uninsured and Underinsured Motor Vehicle
Coverage provided by this policy and one or
more other vehicle policies issued to you as a
named insured by the State Farm Companies
applies to the same bodily i11jwy sustained by
you, then:
a. the Uninsured and Underinsured Motor
Vehicle Coverage limits of such policies
will not be added together to determine the
most that may be paid; and
b. the maximum amount that may be paid
from all such policies combined is the single highest applicable limit provided by any
one of the policies. We may choose one or
more policies from which to make payment.
3. Subject to item 2. above, when more than one
policy providing uninsured and underinsured
motor vehicle coverage applies, payments are
determined in the following order of priority:
a. a policy covering the motor vehicle occupied by the injured person if the injured
person is covered as a named insured or a
policy covering a pedestrian as a named
insured.
b. . a policy covering the motor vehicle occupied by the injured person if the injured
person is covered as an insured other than
as a named insured.
c. a policy not covering the motor vehicle
occupied by the injured person, but covering the injured person as a named insured.
d. a policy not covering the motor vehicle
occupied by the injured person, but covering the injured!erson as an insured other
than as a name insured.
J.
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e.

f.

g.

h.

a policy covering, as excess, umbrella, or
similar insurance, the motor vehicle occupied by the injured person if the injured
person is covered as a named insured or a
policy covering, as excess, umbrella, or
similar insurance, a pedestrian as a named
insured.
a policy covering, as excess, umbrella, or
similar insurance, the motor vehicle occupied by the injured perso11 if the injured
person is covered as an insured other than
as a named insured or a policy covering, as
excess, umbrella, or similar insurance, a
pedestrian as an insured other than as a
named insured.
a policy not covering the motor vehicle
occupied by the injured person, but covering, as excess, umbrella, or similar insurance, the injured person as a named
insured.
a policy not covering the motor vehicle
occupied by the injured person, but covering, as excess, umbrella, or similar insurance, the injured person as an i11sured
other than as a named insured.

4.

Subject to items 2. and 3. above, if Uninsured
and Underinsured Motor Vehicle Coverage
provided by State Farm Companies and uninsured and underinsured motor vehicle coverage
provided by one or more sources other than the
State Farm Companies arply to the same accident with the same !eve of priority, then we
will only pay for our share. Our share is that
per cent of the damages that the limit of this
coverage bears to the total of all uninsured and
underinsured motor vehicle coverage applicable to the accident under that same level of priority.
Our Payment Options
We may, at our option, make payment to one or
more of the following:
I . The insured;
2.

3.
4.

The insured's surviving spouse;
A parent or guardian of the insured, if the insured is a minor or an incompetent person; or
A person authorized by law to receive such
payment.

UNINSURED AND UNDERINSURED MOTOR VEHICLE COVERAGE BODILY INJURY
This policy provides Uninsured and Underinsured Uninsured Motor Vehicle means a land motor veMotor Vehicle Coverage - Bodily Injury if"Ul" is hicle:
shown under "SYMBOLS" on the Declarations
1. the ownership, maintenance, and use of which
Page.
is:
Additional Definitions
a.
not insured or bonded for bodily injury liInsured means:
ability at the time of the accident; or
1. you;
b. insured or bonded for bodily injury liabil2. resident relatives;
ity at the time of the accident, but the in3. any other person while occupying:
suring company:
a. your car;
(1) denies that its policy provides liability
coverage for compensatory damages
b. a newly acquired car; or
that result from the accident; or
c. a tempormy substitute car.
(2) is or becomes insolvent; or
Such vehicle must be used within the scope of
your consent. Such other person occupying a 2. the owner and driver of which remain unknown
and which causes bodily injwy to the insured
vehicle used to carry persons for a charge is
through direct physical contact with the insured
not an insured; and
or the vehicle the insured is occupying.
4. any person entitled to recover compensatory
damages as a result of bodily injwy to an in- Uninsured Motor Ve!zicle does not include a land
motor vehicle:
sured as defined in 1., 2., or 3. above.
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owned by, rented to, or operated by a self- If the damages are caused by an underinsured moinsurer under any motor vehicle financial
tor vehicle, then we will pay only if the full amount
responsibility law, any motor carrier law, or of all available limits of all bodily injury liability
any similar law;
bonds, policies, and self-insurance plans that apply
2. owned by or rented to any government or any
to the insured's bodily injmy have been used up by
of its political subdivisions or agencies;
payment ofjudgments or settlements.
3. designed for use primarily off public roads
In addition to the limits of this coverage for bodily
except while on pul51ic roads; or
injury, we will pay:
4. while located for use as a dwelling or other 1. Interest on damages owed to the insured by the
premises.
owner or driver of an uninsured motor ve/zicle
Underinsured Motor Vehicle means a land motor
or an m1deri11sured motor vehicle and accruing
vehicle:
before we pay, offer or deposit in court, the
amount due under this coverage, but only on
1. the ownership, maintenance, and use of which
that part of the damages which we pay.
is either:
2.
Limited
attorney fees taxed or that would be
a. insured or bonded for bodily injury liabiltaxed as costs under Rule 82 of the Alaska
ity at the time of the accident; or
Rules of Civil Procedure. The most we will
b. self-insured under any motor vehicle fipay for attorney fees taxed or that would be
nancial responsibility law, any motor cartaxed as costs against the owner or driver of an
rier law, or any similar law; and
uninsured motor vehicle or an wulerinsured
motol' vehicle under Rule 82 of the Alaska
2. for which the total limits of insurance, bonds,
Rules of Civil Procedure is the amount aland self-insurance for bodily injury liability
lowed under that Rule for a contested case
from all sources:
with a judgment equal to the applicable limit
a. are less than the amount of the insured's
of liabtlity of this coverage for bodily injwy.
damages; or
Consent to Settlement
b. have been reduced by payments to persons
other than you and resident relatives to The insured must inform us of a settlement offer, if
Jess than the amount of the illsured's dam- any, proposed by or on behalf of the owner or driver
of the uninsured motor ve/zicle or an underinsured
ages.
Underinsured Motor Vehicle does not include a motor velzicle, and the insured must request our
written consent to accept such settlement offer.
land motor vehicle:
I. owned by or rented to any government or any Ifwe:
of its political subdivisions or agencies;
1. consent in writing, then the insured may accept
such settlement offer.
2. designed for use i:irimarily off public roads
except while on pu15lic roads; or
2. infonn the insured in writing that we do not
3. while located for use as a dwelling or other
consent, then the insured may not accept such
premises.
settlement offer and:
A motor vehicle cannot be both an uninsured moa. we will make payment to the insured in an
tor vehicle and an underinsured motor vehicle. If
amount equal to such settlement offer.
a motor vehicle meets the definition of uninsured
This payment is considered a payment
motor vehicle it is not an mulerinsured motor vemade by or on behalf of the owner or drivhicle.
er of the uninsured motor vehicle or an
1mderi11sured motor vehicle; and
Insuring Agreement
b. any recovery from or on behalf of the
We will pay compensatory damages for bodily injuowner or driver of the uninsured motor
1y an insured is legally entitled to recover from the
vehicle or an underinsured motor vehicle
owner or driver of an uninsured motor vehicle or
shall first be used to repay us.
an wzderinsured motor vehicle. The bodily injwy
must be:
Deciding Fault and Amount
1. sustained by an insured; and
l . a. The insured and we must agree to the answers
to the following two questions:
2. caused by an accident that involves the operation, maintenance, or use of an uninsured mo(I) Is the insured legally entitled to retor vehicle or an underinsured motor vehicle
cover compensatory damages from the
as a motor vehicle.
1.
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owner or driver of the uninsured motor vehicle or an wzderinsured motor
vehicle?

b.

(2) If the insured and we agree that the answer to I.a.( l) above is yes, then what

2.

is the amount of the compensatory
damages that the i11sured is legally entitled to recover from the owner or
driver of the u11insured motor vehicle
or an underinsured motor vehicle?

3.

If there is no agreement on the answer to
either question m l .a. above, then the insured shall:

(])

when the accident is caused by an rminsured motor vehicle, file a lawsuit,
in a state or federal court that has jurisdiction, against:
(a) us;

Limits
l.

(b) the owner and driver of the uninsured motor vehicle unless we
have consented to a settlement offer proposed by or on behalf of
such owner or driver; and
(c) any other party or parties who
may be legally liable for the insured's damages.
The lawsuit must be filed within two
years immediately following the date
of the accident;

(2) when the accident is caused by an cmderinsured motor vehicle, file a lawsuit, in a state or federal court that has
jurisdiction, against:
(a) us; and
(b) any other party or parties, except
the owner or the dnver of the cmderinsured motor vehicle, who
may be legally Iiable for the insured's damages.

2.

The lawsuit must be filed within two
years immediately following the date
the full amount of all available limits
of bodily injury liability bonds, policies, and self-insurance plans that
apply to the insured's damages have
been used up by payments, settlements, or judgments;
(3) consent to a jury trial if requested by

(5) secure a judgment in that action. The
judgment must be the final result of an
actual trial and any appeals, if any appeals are taken.
We are not bound by any:
a. judgment obtained without our written
consent; and
b. default judgment against any person or
organization other than us.
Regardless of the amount of any award, including any judgment or default judgment, we are
not obligated to pay any amount in excess of
the available limits under this coverage of this
policy.
The Uninsured and Underinsured Motor Vehicle Coverage - Bodily Injury limits for bodily
in)wr,. are shown on the Declarations Page under 'Uninsured and Underinsured Motor Vehicle Coverage - Bodily Injury Limits - Each
Person, Each Accident".
a. The most we will pay for all damages resulting from bodily injury to any one insured injured in any one accident,
including all damages sustained by other
insureds as a result of that bodily injwy, is
the lesser of:
(1) the difference between the amount of
the iusured's damages for bodily injury, and the amount paid to the insured
by or for any perso11 or organization
who is or may be held legally liable
for the bodily injwy; or
(2) the limit shown under "Bodily Injury
Limits - Each Person".
b. Subject to a. above, the most we will pay
for all damages resulting from bodi!J injury to two or more insureds injured m the
same accident is the limit shown under
"Bodily Injury Limits - Each Accident".
These Uninsured and Underinsured Motor Vehicle Coverage limits are the most we will pay
regardless of the number of:
a. illsureds;
b. claims made;
c. vehicles insured;
d. vehicles involved in the accident; or
e. uninsured motor vehicles or Ull(ferinsured motor vehicles involved in the accident.

Nonduplication
We will not pay under Uninsured and Underinsured

us;
(4) agree that we may contest the issues of li-

Motor Vehicle Coverage - Bodily Injury any damages:

ability and the amount of damages; and
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1.

2.

that have already been paid to or for the insured:
a. by or on behalf of any person or organization who is or may be held legally liable
for the bodily inju,y to the insured; or
b. for bodily injwy under Liability Coverage of any policy issued by the State
Farm Companies to you or any resident
relative;
that:
a.

have already been paid;

b.

could have been paid; or

c.

could be paid

to or for the insured under any workers' compensation law, disability benefits law, or similar
law; or
3.

that have already been paid or payable as expenses under Medical Payments Coverage of
this policy, the medical payments coverage of
any other policy, or other similar vehicle insurance.
Exclusions
THERE IS NO COVERAGE:
I. FOR AN INSURED WHO, WITHOUT OUR
WRITTEN CONSENT, SETTLES WITH ANY
PERSON OR ORGANIZATION WHO MAY
BE LIABLE FOR THE BODILY INJURY;
2. FOR AN INSURED WHO SUSTAINS BODILY INJURY:
WHILE OCCUPYING A MOTOR VEHICLE OWNED BY, BUT NOT INSURED
BY, YOU;
b. WHILE OCCUPYING A MOTOR VEHICLE OWNED BY, BUT NOT INSURED
BY, ANY RESIDENT RELATIVE. This
exclusion (2.b.) does not apply to the first
person shown as a named msured on the
Declarations Page and that named insured's spouse who resides primarily
with that named insured, if that named
insured or that spouse is occupying a
motor vehicle owned by neither that
named insured nor that spouse;
c. WHILE OCCUPYING A MOTOR VEHICLE THAT rs STRUCK BY A MOTOR
VEHICLE OWNED BY YOU OR ANY
RESIDENT RELATIVE. This exclusion
(2.c.) does not apply to the first person
shown as a named insured on the Declarations Page and that named insured's
a.

spouse who resides primarily with that
named insured, if that named insured or
that spouse is occupying a motor vehicle
that is struck by a motor vehicle owned by
neither that named insured nor that spouse;
OR
d. THROUGH BEING STRUCK AS A PEDESTRIAN BY A MOTOR VEHICLE
OWNED BY YOU OR ANY RESIDENT
RELATIVE. This exclusion (2.d.) does
not apply to the first person shown as a
named insured on the Declarations Page
and that named insured's spouse who resides primarily with that named insured, if
that named insured or that spouse is struck
as a pedestrian by a motor vehicle 01v11ed
by neither that named insured nor that
spouse.
3. FOR AN INSURED WHOSE BODILY INJURY FOR WHICH THE DOMINANT
CAUSE IS THE DISCHARGE OF A FIREARM;
4. TO THE EXTENT IT BENEFITS:
a. ANY WORKERS' COMPENSATION OR
DISABILITY BENEFITS INSURANCE
COMPANY;
b. A SELF-INSURER UNDER ANY
WORKERS' COMPENSATION LAW,
DISABILITY BENEFITS LAW, OR SIMILAR LAW; OR
c. ANY GOVERNMENT OR ANY OF ITS
POLITICAL
SUBDIVISIONS
OR
AGENCIES;
5. FOR AN INSURED WHOSE BODILY INJURY FOR WHICH THE DOMINANT
CAUSE IS:
a. NUCLEAR REACTION;
b. RADIATION OR RADIOACTIVE CONTAMINATION FROM ANY SOURCE; OR
c. THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;
6. FOR PUNITIVE OR EXEMPLARY DAMAGES; OR
7. FOR ANY ORDER OF REST[TUTION ISSUED BY A COURT IN A CRIMINAL PROCEEDING OR EQUITABLE ACTION.
If Other Uninsured and Underinsured Motor
Vehicle Coverage Applies
1. If Uninsured and Underinsured Motor Vehicle
Coverage provided by this policy and one or
more other vehicle policies issued to you as a
named insured by the State Farm Companies
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applies to the same bodily injury sustained by
you, then:
a. the Uninsured and Underinsured Motor
Vehicle Coverage limits of such policies
will not be added together to determine the
most that may be patd; and
b. the maximum amount that may be paid
from all such policies combined is the single highest apP.Ii~able limit provided by any
one of the policies. We may choose one or
more policies from which to make payment.
2. Subject to item 1. above, when more than one
policy providing uninsured and underinsured
motor vehicle coverage applies, payments are
determined in the following order of priority:
a. a policy covering the motor vehicle occupied by the injured person if the injured
person is covered as a named insured or a
policy covering a pedestrian as a named
insured.
b. a policy covering the motor vehicle occupied by the injured person if the injured
person is covered as an insured other than
as a named insured.
c. a policy not covering the motor vehicle
occupied by the injured person, but covering the injured person as a named insured.
d. a policy not covering the motor vehicle
occupied by the injured person, but covering the injured/erson as an insured other
than as a name insured.
e. a policy covering, as excess, umbrella, or
similar insurance, the motor vehicle occupied by the injured person if the injured
person is covered as a named insured or a
policy covering, as excess, umbrella, or
similar insurance, a pedestrian as a named
insured.
f. a policy covering, as excess, umbrella,
or similar insurance, the motor vehicle

g.

h.

3.

occupied by the injured person if the injured person is covered as an insured other than as a named insured or a policy
covering, as excess, umbrella, or similar
insurance, a pedestrian as an insured other
than as a named insured.
a policy not covering the motor vehicle occupied by the injured person, but covering,
as excess, umbrella, or similar insurance,
the injured person as a named insured.

a policy not covering the motor vehicle
occupied by the injured person, but covering, as excess, umbrella, or similar insurance, the injured person as an insured
other than as a named insured.

Subject to items 1. and 2. above, if Uninsured
and Underinsured Motor Vehicle Coverage
provided by State Farm Companies and uninsured and underinsured motor vehicle coverage
provided by one or more sources other than
the State Farm Companies apply to the same
accident with the same level of priority, then we
will only pay for our share. Our share is that
per cent of the damages that the limit of this
coverage bears to the total of all uninsured and
underinsured motor vehicle coverage applicable
to the accident under that same level of priority.

Our Payment Options

We may, at our option, make payment to one or
more of the following:
I. The insured;
2. The insured's surviving spouse;
3. A parent or guardian of the insured, if the
insured is a minor or an incompetent person;
or
4. A person authorized by law to receive such
payment.

PHYSICAL DAMAGE COVERAGES
4. Car Rental and Travel Expenses Coverage if"Rl"
is shown under "SYMBOLS" on the Declarations Page.
If a deductible applies to Comprehensive Coverage,
then it is shown on the Declarations Page. The
deductible that applies to Collision Coverage is
shown on the Decfarations Page.

The physical damage coverages are Comprehensive
Coverage, Collision Coverage, Emergency Road
Service Coverage, and Car Rental and Travel Expenses Coverage.
This policy provides:
1. Comprehensive Coverage if "D";
2. Collision Coverage if"G";
3. Emergency Road Service Coverage if"H";

Additional Definitions

Covered Vehicle means:
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I.
2.
3.
4.

your car;
a newly acquired car;
a tempora,y substitute car;
a camper that is designed to be mounted on a
pickup truck and shown on the Declarations Page;
5. a 11011-owned car while it is:
a. being driven by an insured; or
b. in the custody of an insured if at the time
of the loss it is:
(1) not being driven; or
(2) being driven by a person other than an
insured and being occupied by an insured;
6. a non-owned trailer while it is being used by
an insured; and
7. a non-owned camper while it is being used by
an insured;
including its parts and its equipment that are common to the use of the vehicle as a vehicle. However,
parts and equipment of trailers and campers must
be securely fixed as a permanent part of the trailer
or camper.
Daily Rental Charge means the sum of:
I. the daily rental rate;
2. mileage charges; and
3. related taxes.
Insured means:
I. you;
2. resident relatives; or
3. your employee while using a "rented motor
vehicle" as described in AS 21.96.020 of the
Alaska laws, but only if such vehicle is rented
by you or on your behalf and its use is within
the scope of your consent.
Loss means:
1. direct, sudden, and accidental damage to; or
2. total or partial theft of
a covered vehicle. Loss does not include any reduction in the value of any covered ve!zicle after it
has been repaired, as compared to its value before it
was damaged.
Loss Caused By Collision means a loss caused by:
I. a covered ve/zicle hitting or being hit by another vehicle or another object; or
2. the overturning of a covered veilicle.

Any loss caused by missiles, falling objects, windstorm, hail, fire, explosion, earthquake, water, flood,
total or partial theft, malicious mischief, vandalism,
riot, civil commotion, or hitting or being hit by a bird
or an animal is not a Loss Caused By Collision.
Noll-Owned Camper means a camper designed to
be mounted on a pickup truck that is in the lawful
possession of an insured and that neither:
1. is owned by:
a. an insured;
b. any other person who resides primarily in
your household; or
c. an employer of any person described in a.
or b. above; nor
2. has been used by, rented by, or in the possession of an insured during any part of each of
the 31 or more consecutive days immediately
prior to the date of the loss.
Non-0,vned Trailer means a trailer that is in the
lawful possession of an insured and that neither:
1. is owned by:
a. an insured;
b. any other person who resides primarily in
your household; or
c. an employer of any person described in a.
orb. above; nor
2. has been used by, rented by, or in the possession of an insured during any part of each of
the 31 or more consecutive days immediately
prior to the date of the loss.
Insuring Agreements
1. Comprehensive Coverage
We will pay:
a. for loss, except loss caused by collisio11, to
a covered velzicle; and
b. transportation expenses incurred by an insured as a result of the total theft of your
car or a newly acquired car. These transportation expenses are payable:
(I) during the period that:
(a) starts on the date you report the
theft to us; and
(b) ends on the earliest of:
(i) the date the vehicle is returned to your possession in
a drivable condition;
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(ii) the date we offer to pay for
the loss if the vehicle has
not yet been recovered; or

as a result of a loss which would be payable under Comprehensive Coverage or
Collision Coverage.

(iii) the date we offer to pay
for the loss if the vehicle
is recovered, but is a total
loss as determined by us; and
(2) during the period that:

We will pay this daily rental charge incurred during a period that:
{I) starts on the date:
(a) the vehicle is not drivable as a result of the loss; or
(b) the vehicle is left at a repair facility if the vehicle is drivable;
and
(2) ends on the earliest of:

(a) starts on the date the vehicle is
left at a repair facility if the stolen
vehicle is recovered, returned to
your possession in a drivable
condition, and has unrepaired
damage that resulted from the
total theft; and
(b) ends on the date the vehicle is
repaired.

(a) the date the vehicle has been repaired or replaced;
(b) the date we offer to pay for the loss
if the vehicle is repairable but you
choose to delay repairs; or
( c) five days after we offer to pay for
the loss if the vehicle is:

These transportation expenses must be reported to us before we will pay such incurred expenses.

2.

3.

Collision Coverage
We will pay for loss caused by collision to a

covered veflicle.
Emergency Road Service Coverage
We will pay the fair cost incurred by an insured for:
a. up to one hour of labor to repair a covered
velzicle at the place of its breakdown;

b.

b.

4.

towing to the nearest repair facility where
necessary repairs can be made if a covered
velzicle is not drivable;
c. towing a covered vehicle out of a location
where it is stuck if the vehicle is on or
immediately next to a public road;
d. delivery of gas, oil, battery, or tire necessary to return a covered vehicle to driving
condition. We do not pay the cost of the
gas, oil, battery, or tire; and
e. up to one hour of labor for locksmith services to unlock a covered vehicle if its key
is lost, stolen, or locked inside the vehicle.
Car Rental and Travel Expenses Coverage
a.

-

--

...

Car Rental Expense
We will pay the daily rental clzarge incurred when you rent a car from a car
business while your car or a nefvly acquired car is:
(1) not drivable; or
(2) being repaired

(i) a total loss as determined by
us; or
(ii) stolen and not recovered.
The amount of any such daily rental
charge incurred by you must be reported
to us before we will pay such amount.
Travel Expenses
We will pay expenses for commercial
transportation, lodging, and meals if your
car or a newly acquired car is not drivable
as a result of a loss which would be payable under Comprehensive Coverage or
Collision Coverage. The loss must occur
more than 50 miles from your home. We
will only pay these expenses if they are incurred by:
(I) an insured during the period that:
( a) starts after the loss occurs; and
(b) ends on the earlier of:
(i) the insured's arrival at his or
her destination or home if the
vehicle is left behind for repairs; or
(ii) the repair of the vehicle if the
insured waits for repairs before continuing on to his or
her destination or returning
home; and
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(2) you, or any person you choose, to
travel to retrieve the vehicle and drive
it to either the original destination or
your home if the vehicle was left behind for repairs.
These expenses must be reported to us before we will pay such incurred expenses.
c. Rental Car - Repayment of Deductible
Expense
We will pay the comprehensive coverage
deductible or collision coverage deductible
an insured is required to pay the owner of
a car rented from a car business.
Supplementary Payments - Comprehensive
Coverage and Collision Coverage

have resulted if we had moved the damaged
covered ve/zicle; and
3.

clean up debris from the covered vehicle at the
location of the loss. The most we will pay to
clean up the debris is $250 for any one loss.

Limits and Loss Settlement - Comprehensive
Cover.age and Collision Coverage
1.

We have the right to choose to settle with you
or the owner of the covered vehicle in one of
the following ways:

a.

If the covered vehicle sustains loss for which we
make a payment under Comprehensive Coverage or
Collision Coverage, then we will pay reasonable
expenses incurred to:
1. tow the covered vehicle immediately after the loss:

a.

2.

for a reasonable distance from the location of
the loss to any one repair facility chosen by
an insured or the owner of the covered velzicle, if the covered vehicle is not drivable; or
b. to any one repair facility or commercial
storage facility, neither of which was chosen by an insured or the owner of the covered vehicle. We will also pay reasonable
expenses incurred to tow the covered vehicle for a reasonable distance from this facility to any one repair facility chosen by an
insured or the owner of the covered velzicle, if the covered vehicle is not drivable;
store the covered vehicle, if it is not drivable
immediately after the loss, at:
a.

b.

any one repair facility or commercial storage facility, neither of which was chosen
by an insured or the owner of the covered
vehicle; and
any one repair facility chosen by the owner
of the covered vehicle, and we determine
such vehicle is a total loss.

If the owner of the covered vehicle consents,
then we may move the covered vehicle at our
expense to reduce storage costs. If the owner
of the covered vefzicle does not consent, then
we will pay only the storage costs that would

Pay the cost to repair the covered vehicle
minus any applicable deductible.
(1) We have the right to choose one of the
following to determine the cost to repair the covered velzicle:
(a) The cost agreed to by both the
owner of the covered vehicle and
us;

(b) A bid or repair estimate approved

by us; or
(c) A repair estimate that is written
based upon or adjusted to:
(i) the prevailing competitive
price;
(ii) the paintless dent repair price
that is competitive in the
market; or
(iii) a combination of (i) and (ii)
above.
The prevailing competitive price
means prices charged by a majority of the repair market in the
area where the covered vehicle is
to be repaired as determined by a
survey made by us. If asked, we
will identify some facilities that
will perform the repairs at the
prevailing competitive price. The
estimate will include parts sufficient to restore the covered ve/1 icle to its pre-loss condition.
You agree with us that the repair estimate may include new, used, recycled,
and reconditioned parts. Any of these
parts may be either original equipment
manufacturer parts or non-original
equipment manufacturer parts.
You also agree that rep_[a<:;em_ent glass
need not have any ms1gnia, logo,
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trademark, etching, or other marking
that was on the replaced glass.
(2) The cost to repair the covered vehicle
does not include any reduction in the
value of the covered vehicle after it
has been repaired, as compared to its
value before it was damaged.
(3) If the repair or replacement of a part
results in betterment of that part, then
you or the owner of the covered ve/1icle must pay for the amount of the
betterment.
(4) If you and we agree, then windshield
glass will be repaired instead of replaced;
Pay the actual cash value of the covered
vehicle minus any applicable deductible.
The damaged covered vehicle must be
given to us in exchange for our payment,
unless we agree that the owner may keep it.
If the owner keeps the covered vehicle, then
our payment will be reduced by the value
of the covered vehicle after the loss; or
c. Return the stolen covered vehicle to its
owner and pay, as described in I .a. above,
for any direct, sudden, and accidental
damage that resulted from the theft.
If the owner of the covered vehicle or you fail
to agree with us on the cost to repair the cov. ered vehicle or the actual cash value of the
covered vehicle, it shall be decided by an appraisal upon written demand by the owner of
the covered vehicle, you, or us. Within 10
days of the written demand, each party shall
notify the other of the competent appraiser
each has selected. The two appraisers shall
promptly select a comretent and impartial
umpire. Not later than 5 days after the umpire has been selected, unless the time period
has been extended by the umpire, each appraiser shall separately state in writing the amount
of the loss. If the appraisers submit a written
report of agreement on the amount of the repair
the covered vehicle or the actual cash value of
the covered ve/zicle, the agreed amount shall be
binding upon the owner of the covered vehicle,
you, and us. If the appraisers fail to agree, the
appraisers shall promptly submit their differences to the umpire. A decision agreed to by
one of the appraisers and the umpire shall be
binding upon the owner of the covered vehicle, you, and us. All expenses and fees, not
including attorney or adjuster fees, incurred
because of the appraisal shall be paid as determined by the umptre. The owner of the covered
b.

vehicle, you, and we do not waive any of our
rights by any act relating to appraisal.
Appraisers shall have no authority to decide
any other questions of fact, decide any questions of law, or conduct appraisal on a classwide or class-representative basis.
2. The most we will pay for transportation expenses
under Comprehensive Coverage is $25 per day
subject to an aggregate limit of$750 per loss.
3. The most we will pay for loss to a non-owned
trailer or a non-owned camper is $2,500.
Limits - Car Rental and Travel Expenses Coverage
1. Car Rental Expense
The limit for Car Rental Expense is shown on
the Declarations Page under "Limit - Car
Rental Expense - Each Day, Each Loss".

a.

The limit shown under "Each Day" is the
most we will pay for the daily rental
charge. If:
( l) a dollar amount is shown, then we will
pay the daily rental charge up to that
dollar amount; or
(2) a percentage amount is shown, then we
will pay that percentage of the daily

rental charge.
Subject to the "Each Day" limit, the limit
shown under "Each Loss" is the most we
will pay for Car Rental Expense incurred
as a result of any one loss.
Travel Expenses
b.

2.

The most we will pay for Travel ExJJenses incurred by all insureds as a result of any one
loss is $500.
3. Rental Car- Repayment of Deductible Expense
The most we will pay for Rental Car - Repayment of Deductible Expense incurred as a result of any one loss is $500.
Nonduplication
We will not pay for any loss or exi:iense under the
Physical Damage Coverages for which the insured
or owner of the covered vehicle has already received
payment from, or on behalf of, a party who is legally
liable for the loss or expense.
Exclusions
THERE IS NO COVERAGE FOR:
1.

ANY COVERED VEHICLETHATIS:
a. INTENTIONALLY DAMAGED; OR

b.

STOLEN
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2.

BY OR AT THE DIRECTION OF AN INSURED;
ANY COVERED VEHICLE WHILE IT IS
RENTED TO OR LEASED TO OTHERS BY
AN INSURED;

3.

4.

ANY COVERED VEHICLE WHILE IT IS
USED TO CARRY PERSONS FOR A
CHARGE. This exclusion does not apply to
the use of a private passenger car on a sharethe-expense basis;
ANY COVERED VEHICLE DUE TO:
a. THEFT;

b.
c.

CONVERSION;
EMBEZZLEMENT; OR
d. SECRETION
BY AN INSURED, A CONSIGNEE, AN
AGENT OF A CONSIGNEE, OR A PERSON WHO OBTAINS POSSESSION OF
THE COVERED VEHICLE WITH THE
PERMISSION OF A CONSIGNEE OR
AGENT OF A CONSIGNEE;
5. LOSS TO YOUR CAR OR A NEWLY ACQUIRED CAR IF AN INSURED VOLUNTARILY RELINQUISHES POSSESSION OF
THAT CAR TO A PERSON OR ORGANIZATION UNDER AN ACTUAL OR PRESUMED SALES AGREEMENT;
6. ANY COVERED VEHICLE TO THE EXTENT OUR PAYMENT WOULD BENEFIT
ANY CARRIER OR OTHER BAILEE FOR
HIRE THAT IS LIABLE FOR LOSS TO
SUCH COVERED VEHICLE;
7. LOSS TO ANY COVERED VEHICLE FOR
WHICH THE DOMINANT CAUSE rs FUNGI.
WE WILL ALSO NOT PAY FOR ANY TESTING OR REMEDIATION OF FUNGI, OR
ANY ADDITIONAL COSTS REQUIRED TO
REPAIR ANY COVERED VEHICLE THAT
ARE DUE TO THE EXISTENCE OF FUNGI
IF THE DOMINANT CAUSE OF LOSS IS
8.

FUNGI;
LOSS TO ANY COVERED VEHICLE FOR
WHICH THE DOMINANT CAUSE IS:
a.

NUCLEAR REACTION;

b.

RADIATION OR RADIOACTIVE CONTAMINATION FROM ANY SOURCE; OR

c.

THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

9.

LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM THE TAKING OF OR SEIZURE OF THAT COVERED VEHICLE BY

ANY GOVERNMENTAL AUTHORITY;
IO. LOSS TO ANY COVERED VEHICLETHAT
RESULTS FROM WAR OF ANY KIND;
I I. YOUR CAR WHILE SUBJECT TO ANY:
a. LIEN AGREEMENT;
b. RENTAL AGREEMENT;
c. LEASE AGREEMENT; OR
d. SALES AGREEMENT

NOT SHOWN ON THE DECLARATIONS
PAGE;
12. ANY NON-OWNED CAR WHILE IT IS:
a. BEING MAINTAINED OR USED BY
ANY PERSON WHILE THAT PERSON
IS EMPLOYED IN OR ENGAGED IN
ANY WAY IN A CAR BUSINESS; OR
b. USED IN ANY BUSINESS OR OCCUPATION OTHER THAN A CAR BUSINESS. This exclusion (12.b.) does not
apply to:
(I) a private passenger car; or
(2) a "rented motor vehicle" as described
in AS 21.96.020 of the Alaska laws
while rented by you or on your behalf
and used by your employee within the
scope ofyour consent;
13. ANY PART OR EQUIPMENT OF A COVERED
VEHICLE IF THAT PART OR EQUIPMENT:
a. FAILS OR IS DEFECTIVE; OR
b. rs DAMAGEDASADIRECTRESULTOF:
( 1) WEAR AND TEAR;
(2) FREEZING; OR
(3) MECHANICAL, ELECTRJCAL, OR
ELECTRONIC BREAKDOWN OR
MALFUNCTION
OF THAT PART OR EQUIPMENT.
This exclusion does not apply if the loss is the
result of theft of the covered vehicle;
14. ANY PART OR EQUIPMENT:
a. THAT IS NOT LEGAL FOR USE IN OR
ON THE COVERED VEHICLE IN THE
JURISDICTION WHERE THE COVERED VEHICLE IS REGISTERED; OR
b. THE USE OF WHICH rs NOT LEGAL
IN THE JURJSDICTION WHERE THE
COVERED VEHICLE IS REGISTERED
BECAUSE OF HOW OR WHERE THAT
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PART OR EQUIP!VIBNT rs INSTALLED
IN OR ON THE COVERED VEHICLE.

ff Other Physical Damage Coverage or Similar
Coverage Applies

However, if there is a legal version of the part
or equipment that is necessary for the safe operation of the covered velzicle, then we will pay
the cost that we would otherwise have paid to
repair the vehicle with the legal version of the
part or equipment. We will not pay any cost
necessary to modify the vehicle for installation
of the legal version of the part or equipment;

If the same loss or exrense is payable under
more than one of the physical damage coverages provided by this policy, then only the one
coverage that pays the most for that loss or expense applies.
2. If any of the physical damage coverages provided by this policy and one or more other policies
issued to an insured by the State Farm Companies apply to the same loss or expense, then only
one policy applies. We will select a policy that
pays the most for the loss or expense.
3. The physical damage coverages provided by
this policy apply as primary coverage for a loss
to your car. The physical damage coverages
provided by this policy also apply as primary ifso
required by Alaska law.
[f similar coverage provided by one or more
sources other than the State Farm Companies
also applies as primary coverage for the same
loss or expense, then the State Farm Companies
will pay the proportion of the loss or expense
payable as primary that the maximum amount
that may be paid by the State Farm Companies
bears to the sum of such amount and the limits
of al! other similar coverage that applies as primary coverage.
4. Except as provided in 3. above, the physical
damage coverages provided by this policy
apply as excess coverage.
If similar coverage provided by one or more
sources other than the State Farm Companies
also applies as excess coverage for the same
loss or expense, then the State Farm Companies will pay the proportion of the loss or expense payable as excess that the maximum
amount that may be paid by the State Farm
Companies bears to the sum of such amount and
the limits of all other similar coverage that applies as excess coverage.

15. TIRES. This exclusion does not apply if:
a. loss is caused by missiles, falling objects,

b.

windstorm, hail, fire, explosion, earthquake, water, flood, total or partial theft,
malicious mischief, vandalism, riot, civil
commotion, or hitting or being hit by a
bird or an animal; or
loss caused by collision to another part of
the covered velticle causes loss to tires;

16. REMOVABLE

PRODUCTS USED FOR
STORAGE OF AUDIO, VIDEO, OR OTHER
DATA, INCLUDING BUT NOT LIMITED TO
TAPES, DISCS, AND !VIBMORY CARDS,
NOR IS THERE COVERAGE FOR THE RECONSTRUCTION OF DATA CONTAINED
THEREIN;

17. ANY EQUIP!VIBNT USED TO DETECT OR
INTERFERE WITH SPEED !VIBASURING
DEVICES;

18. A CAMPER, INCLUDING ITS PARTS AND
ITS EQUIPMENT, THAT IS:
a.

DESIGNED TO BE MOUNTED ON A
PICKUP TRUCK;

b.

OWNED BY AN INSURED; AND

c.

NOT SHOWN ON THE DECLARATIONS PAGE; OR

19. ANY COVERED VEHICLE WHILE IT IS:
a.

b.

BEING PREPARED FOR, USED IN
PRACTICE FOR, OR OPERATED IN
ANY RACING CONTEST, SPEED
CONTEST,
HILL-CLIMBING
CONTEST, JUMPING CONTEST, OR ANY
SIMILAR CONTEST; OR

1.

Financed Vehicle
I.

ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIVING. This exclusion (19.b.) does not apply if
the vehicle is being used in connection with
an activity other than racing, high-speed
driving, or any type of competitive driving.

If a creditor is shown on the Declarations Page,
then any Comprehensive Coverage or Collision
Coverage provided by this policy applies to
that creditor's interest in your car. Coverage
for the creditor's interest is only provided for a
loss that is payable to you.
However, if this policy is cancelled or nonrenewed, then we will rrovide coverage for the
creditor's interest unti we notify the creditor of
the termination of such coverage. This coverage for the creditor's interest is only provided
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2.

for a loss that would have been payable to you
if this policy had not been cancelled or nonrenewed. The date such tennination is effective
will be at least IO days after the date we mail or
electronically transmit a notice of the termination to the creditor.
If we pay such creditor, then we are entitled to
the creditor's right of recovery against you to
the extent of our payment. Our right of recovery does not impair the creditor's right to recover the full amount of its claim.
Comprehensive
Coverage
a.

(2) The owner of such vehicle;
(3) The repairer; or
( 4) A creditor, to the extent of its interest.

2.

Our Payment Options

I.

b.

Coverage

and

(3) A creditor shown on the Declarations
Page, to the extent of its interest.
We may, at our option, make payment to one
or more of the following for loss to a covered
vehicle not owned by you:
(1) You;

Collision

Emergency Road Service Coverage and Car
Rental and Travel Expenses Coverage
We may, at our option, make payment to one or
more of the following:

We may, at our option, make payment to
one or more of the following for loss to a
covered vehicle owned by you:

a.

You;

b.

The insured who incurred the expense; or

(1) You;
(2) The repairer; or

c.

Any party that provided the service for
which payment is owed.

DEATH, DISMEMBERMENT AND LOSS OF SIGHT COVERAGE
AND LOSS OF EARNINGS COVERAGE
DEATH, DISMEMBERMENT AND LOSS OF
SIGHT COVERAGE
This policy provides Death, Dismemberment and
Loss of Sight Coverage if "S" is shown under
"SYMBOLS" on the Declarations Page.
Additional Definition
Insured means a person whose name is shown under
"Death, Dismemberment and Loss of Sight Coverage
- Persons Insured" on the Declarations Page.
Insuring Agreement
We will pay the highest applicable benefit shown in
the followmg Death, Dismemberment and Loss of
Sight Benefits Schedules if an insured:
1. dies; or
2. suffers dismemberment or permanent loss of
sight, as described in the schedule
as the direct result of an accident that involves the
use of a land motor vehicle or any type of trailer as
a vehicle and not due to any other cause.
The insured must be occupying or be struck as a
pedestrian by a land motor ve!iicle or any type of
trailer at the time of the accident. The death, dismemberment, or permanent loss of sight must occur
within 90 days immediately following the date of
the accident.

Benefit
The applicable benefit shown in the schedule is the
most we will pay for any one insured in any one
accident. Any benefit paid or payable for dismembennent or permanent loss of sight reduces the
death benefit.
The benefits shown in the schedules are doubled for
an insured who at the time of the accident was occupying a private passenger car and using a seat
belt in the manner recommended by the vehicle's
manufacturer.
Death, Dismemberment and
Loss of Sight Benefits Schedules

If the amount shown on the Declarations Page for the
insured is $5,000, then we will pay the applicable
benefit shown below for death or for the described
dismemberment or permanent loss of sight:
Death
$5,000
$5,000
Loss of both hands; both feet; all sight o
both eyes; one hand and one foot; or one
hand or one foot and all sight of one eye
$2,500
Loss of one hand or one foot; or all
sight of one eye
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Loss of the thumb and a finger on
$1,500
one hand; or any three fingers
$1,000
Loss of any two fingers
The hand must be cut off throu~t or above the wrist.
The foot must be cut off throug or above the ankle.
The whole thumb or finger must be cut off.
ff the amount shown on the Declarations Page for the
insured is $10,000, then we will pay the applicable
benefit shown below for death or for the described
dismembennent or permanent loss of sight:
Death
$10,000
$10,000
Loss of both hands; both feet; all sight oi
both eyes; one hand and one foot; or one
hand or one foot and all sight of one eye
$5,000
Loss of one hand or one foot; or all
sight of one eye
$3,000
Loss of the thumb and a finger on
one hand; or any three fingers
$2,000
Loss of any two fingers
The hand must be cut off through or above the wrist
The foot must be cut off through or above the ankle.
The whole thumb or finger must be cut off.

LOSS OF EARNINGS COVERAGE
This policy provides Loss of Earnings Coverage if
"Z" is shown under "SYMBOLS" on the Declarations Page.
Additional Definitions
Insured means a J?erso11 whose name is shown under "Loss of Earnmgs Coverage - Persons Insured"
on the Declarations Page.
Total Disability means the insured's inability to
work, either full or part time, in his or her occupation or any other similar occupation for which he or
she is reasonably fitted by education, training, or
experience.

and not due to any other cause. At the time of
the accident, the insured must be occupying or
be struck as a pedestrian by a land motor vehicle or any type of trailer; and
2.

starts within 20 days immediately following the
date of the accident and lasts for a period of at
least 30 consecutive days. We will not pay for
the first seven days of the 30 day period.

Limit
The most we will pay any one insured is:
l.

$250 for each full workweek of total disability;
and

2.

a pro rata portion of $250 for less than a full
workweek of total disability.

Subject to the workweek limit, the most we will pay
any one insured for all loss of weekly earnings due
to any one accident is $15,000.

We wi[I pay once every two weeks the i11s11red's
loss of weekly earnings owed.
Exclusions - Death, Dismemberment and Loss of
Sight Coverage and Loss of Earnings Coverage
DEATH, DISMEMBERlvlENT AND LOSS OF
SIGHT COVERAGE AND LOSS OF EARNINGS
COVERAGE DO NOT APPLY TO AN INSURED:
1.

2.

WHILE IN THE COURSE AND SCOPE OF
HIS OR HER EMPLOYMENT IN A CAR
BUSINESS;
WHILE OCCUPYING, LOADING, OR UNLOADING:
a. AN EMERGENCY VEHICLE IN THE
COURSE AND SCOPE OF HIS OR HER
EMPLOYMENT;

b.

Weekly Eamings means 85% of all earnings for the
insured's services before any deductions. When
weekly eamings cannot be determined on a weekly
basis an average will be used. The average is 85%
of the total earnings for the 52 weeks just prior to
the accident divided by 52.

(1) INSURED'S BUSINESS; OR

Insuring Agreement

We will pay the insured his or her loss of weekly
eamings, which occur while the insured is living,
due to continuous total disability that:
1.

A VEHICLE, OTHER THAN AN
EMERGENCY VEHICLE, WHILE USED
IN THE:

c.
d.

is the direct result of bodily injwy caused by
an accident that involves the use of a land motor vehicle or any type of trailer as a vehicle

(2) COURSE AND SCOPE OF HIS OR
HER EMPLOYMENT IN OTHER
THAN A CAR BUSINESS.
This exclusion (2.b.) does not apply if the
vehicle is a private passenger car;
A MILITARY VEHICLE; OR
A VEHICLE WHILE IT IS:
(1) BEING PREPARED FOR, USED IN
PRACTICE FOR, OR OPERATED IN
ANY RACING CONTEST, SPEED
CONTEST,
HILL-CLIMBING
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3.

CONTEST, JUMPING CONTEST,
OR ANY Sil.\1ILAR CONTEST; OR
(2) ON A TRACK DESIGNED PRIMARILY FOR RACfNG OR HIGHSPEED DRIVING. This exclusion
(2.d.(2)) does not apply if the vehicle
is being used in connection with an
ac~iyity other than racing, high-sp~ed
df!V!ng, or any type of competitive
drivmg;
WHILE OCCUPYING, LOADING, UNLOADING, OR WHO rs STRUCK AS A PE-

c.

DESTRJANBY:
a.
b.

c.

4.

A MOTOR VEHICLE THAT RUNS ON
RAILS OR CRAWLER-TREADS;
A MOTOR VEHICLE THAT
IS
DESIGNED FOR USE PRIMARILY OFF
PUBLIC ROADS WHILE OFF PUBLIC
ROADS; OR
A MOTOR VEHICLE OR ANY TYPE OF
TRAILER, EITHER OF WHICH IS
LOCATED FOR USE AS A DWELLING
OR OTHER PREMISES; OR

FOR DEATH, DISMEMBERMENT, LOSS
OF SIGHT, OR TOTAL DISABILITY THAT
RESULTS FROM:
a. WAR OF ANY KIND;
b. AND FOR WHICH THE DOMINANT
CAUSE IS NUCLEAR REACTION,
RADIATION
OR
RADIOACTIVE

CONTAMINATION
FROM
ANY
SOURCE, OR THE ACCIDENTAL OR
INTENTIONAL DETONATION OF, OR
RELEASE OF RADIATION FROM,
ANY NUCLEAR OR RADIOACTIVE
DEVICE;
FOR WHICH THE DOMINANT CAUSE
rs THE DISCHARGE OF A FIREARM;

d.

EXPOSURE TO, AND FOR WHICH
THE DOMINANT CAUSE IS, FUNGI;

e.

SUICIDE OR ATTEMPTED SUICIDE
REGARDLESS OF WHETHER THE INSURED WAS SANE OR INSANE; OR

f.

DISEASE except pus-forming infection due
to bodily injmy sustained in the accident.

Our Payment Options - Death, Dismemberment
and Loss of Sight Coverage and Loss of Earnings
Coverage

We may, at our option, make payment to one or
more of the following:
1.

The insured;

2.

The insured's surviving spouse;

3.

A parent or guardian of the insured, if the insured is a minor or an incompetent person; or
A person or organization authorized by law to

4.

receive such payment.

INSURED'S DUTIES
1.

2.

3.

Notice to Us of an Accident or Loss
The insured must give us or one of our agents
notice of the accident or loss as soon as reasonably possible. The notice must give us:
a. your name;
b. the names and addresses of all persons involved in the accident or loss;
c. the hour, date, place, and facts of the accident or loss; ana
d. the names and addresses of witnesses to
the accident or loss.
Notice to Us of a Claim or Lawsuit
a. If a claim is made against an insured, then
that insured must immediately send us
every demand, notice, and claim received.
b. If a lawsuit is filed against an insured, then
that insured must immediately send us every
summons and legal process received.
Insured's Duty to Cooperate With Us
a. The insured must cooperate with us and,
when asked, assist us in:

4.

(1) making settlements;
(2) securing and giving evidence; and
(3) attending, and getting witnesses to attend, depositions, hearings, and trials.
b. The insured must not, except at his or her
own cost, voluntarily:
(1) make any payment to others; or
(2) assume any obligation to others
unless authorized by the terms of this policy.
c. Any person or organization making claim
under this policy must, when we require,
give us proof of loss on forms we furnish.
Questioning Under Oath
Under:
a. Liability Coverage, each insured;
b. Medical Payments Coverage, Uninsured
and Underinsured Motor Vehicle Coverages, Death, Dismemberment and Loss of
Sight Coverage, or Loss of Earnings Coverage, each insured, or any other person or
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5.

organization making claim or seeking
payment; and
c. Physical Damage Coverages, each insured
or owner of a covered vehicle, or any other
person or organization making claim or
seeking payment;
must, at our option, submit to an examination
under oath, provide a statement under oath, or
do both, as reasonably often as we require.
Such person or organization must answer questions under oath, asked by anyone we name,
and sign copies of the answers. We may require each person or organization answering
questions under oath to answer the questions
with only that person's or organization's legal
representative, our representatives, any person
or persons designated by us to record the questions and answers, and no other person present.
The person or organization has the right to
have legal representation present when answering
questions under oath.
Other Duties Under Uninsured and Underinsured Motor Vehicle Coverages and the
Physical Damage Coverages
When there is property damage or a loss, you
or the owner of the vehicle or property must:
a. protect the vehicle or property from additional damage. We wi! pay any reasonable
expense incurred to do so that is reported to

a.

(1) notify us of the claim and give us al!
the details about the death, injury,
treatment, and other information that
we may need as soon as reasonably
possible after the injured insured is
first examined or treated for the injury. If the insured is unable to give us
notice, then any other person may
give us the required notice;
(2) be examined as reasonably often as we
may require by physicians chosen and
paid by us. A copy of the report will
be sent to the person upon written request;
(3) provide written authorization for us to
obtain:
(a) medical bills;
(b) medical records;
(c) wage, salary, and employment information; and

us;
make a _prompt report to the police when
the loss 1s the result of theft;
c. allow us to:
(l) inspect any damaged property before
its repair or disposal;
(2) test any part or equipment before that
part or equipment is removed or repaired; and
(3) move the vehicle or property at our
expense in order to conduct such inspection or testing;
d. provide us all:
(1) records;
(2) receipts; and
(3) invoices
that we request and allow us to make copies;
and
e. not abandon the vehicle or property to us.
G• . Othc1· Duties Under Medical Payments Covera&e, Uninsured and Underinsured Motor
Velucle Coverages, Death, Dismemberment
and Loss of Sight Coverage, and Loss of
Earnings Coverage
A person making claim under:

Medical Payments Coverage, Uninsured
and Underinsured Motor Vehicle Coverages, Death, Dismemberment and Loss of
Sight Coverage, or Loss of Earnings Coverage must:

(d) any other information we deem
necessary to substantiate the
claim.

b.

If an injured insured is a minor, unable to act, or dead, then his or her legal
representative must provide us with
the written authorization.

If the holder of the information refuses to provide it to us despite the
authorization, then at our request !he
person making claim or his or her
legal representative must obtain the
information and promptly provide it to
us; and
(4) allow us to inspect the vehicle that the
insured occupied in the accident;

b.

Uninsured and Underinsured Motor Vehicle Coverages, must:

( 1) report an accident, involving a motor
vehicle whose owner and driver remain unknown, to the police and to us
within a reasonable time after the accident; and
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(2) send us immediately a copy of all
lawsuit papers if the insured files a
lawsuit against the party liable for the
accident; and
c.

(1) make a claim under this policy;
(2) report to us when that person has a total disability; and
(3) prov,ide proof of continued total disability when we ask for it.

Loss of Earnings Coverage must:

GENERAL TERMS
1.

a.

When Coverage Applies
The coverages provided by this policy are
shown on the Declarations Page and apply to
accidents and losses that occur during the policy period. The policy period is shown on the
Declarations Page and is for successive periods
of six months each for which the renewal premium is paid. The policy period begins and
ends at 12:01 AM Standard Time at the address
shown on the Declarations Page.

2.

Where Coverage Applies
The coverages provided by this policy are
shown on the Declarations Page and apply to
accidents and losses that occur:
a. in the United States of America and its territories and possessions;
b.

in Canada; and

c.

while a vehicle for which coverage is
provided by this policy is being shipped
between the ports of the United States of
America, its territories, its possessions,
and Canada.

Death, Dismemberment and Loss of Sight
Coverage and Loss of Earnings Coverage apply
anywhere in the world.
3.

Limited Coverage in Mexico
This policy does not provide Mexican auto insurance and does not comply with Mexican
auto insurance requirements. If you or any
other insured plan to drive in Mexico, then auto insurance providing coverage in Mexico
should be purchased from a Mexican insurance
company.
Subject to the above paragraph, the following
coverages apply in Mexico, but only for accidents and losses that occur in Mexico within 50
miles of the United States of America border
and only for insureds as defined under each of
the following coverages:

Liability Coverage
For claims brought against an insured in
Mexico, the Supplementary Payments
provision of this policy's Liability Coverage is changed to read:
We may, in addition to the damages described in item 1 of the Insuring Agreement of this policy's Liability Coverage,
pay or reimburse, at our option, reasonable
attorney fees for an attorney licensed in
Mexico to appear for and provide advice to
insureds as defined under this policy's
Liability Coverage. The amount of such
attorney fees incurred by an insured must
be reported to us before we will make
payment.
b. Medical Payments Coverage
c. Physical Damage Coverages
Any amount payable for the repair or replacement of the covered vehicle under the
Limits and Loss Settlement - Comprehensive Coverage and Collision Coverage provision of this policy will be limited
to the cost to repair or replace the covered
velzicle in the United States of America.
WE HAVE NO DUTY TO PROVIDE A DEFENSE FOR YOU OR ANY OTHER INSURED IN ANY CRJMINAL, CIVIL, OR
OTHER ACTION.
WE HAVE NO DUTY TO PAY ANY CLAIM
OR COST THAT WOULD NOT BE PAYABLE UNDER THIS POLICY IF THE ACCIDENT OR LOSS HAD OCCURRED rN THE
STATE OF ALASKA IN THE UNITED
STATES OF AMERJCA.
All other policy provisions not in conflict with
the provisions in this Limited Coverage in
Mexico provision of this policy apply.

If Other Coverage Applies
Any coverage provided by this Limited Coverage in Mexico provision is excess over any
other applicable insurance.
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Legal Action Against Us
Any legal action against us arising out of an
accident or loss occurring in Mexico must be
brought in a court that has jurisdiction in the
state of Alaska in the United States of America.

4.

b.

(1) No change of interest in this policy is
effective unless we consent in writing.

Newly Owned or Newly Leased Car

If you want to insure a car newly owned by you
with the State Farm Companies after that car
ceases to be a newly acquired car, then you must
either:

a.

request we replace the car currently shown
on the Declarations Page of this policy with
the car newly owned by you and pay us any
added amount due. If you make such request
while this policy is in force and:

(I) before the car newly owned by you
ceases to be a newly acquired car,
then that car newly owned by you will
be insured by this policy as your car
beginning on the date the car newly
owned by you is delivered to you. The

5.

added amount due will be calculated
based on that date; or
(2) after the car newly owned by you
ceases to be a newly acqllired car,
then that car newly owned by you will
be insured by this policy as your car
beginning on the date and time you
make the request. The added amount
due will be calculated based on that
date; or
b. apply to the State Farm Companies for a
separate policy to insure the car newly
owned by you. Such policy will be issued
only if both the applicant and the vehicle
are eligible for coverage at the time of the
application.
Changes to This Policy

a.

Changes in Policy Provisions

We may only change the provisions of this
policy by:

the state of Alaska without issuing a
revised policy booklet, a revised Declarations Page, or an endorsement.
Change of Interest

6.

(1) issuing a revised policy booklet, a revised Declarations Page, or an endorsement; or
(2) revising this policy to give broader
coverage without an additional premium charge. If any coverage provided
by this policy is changed to give
broader coverage, then we will give
you the broader coverage as of the
date we make the change effective in

(2) Except under Death, Dismemberment
and Loss of Sight Coverage and Loss of
Earnings Coverage, if a named insured
shown on the Declarations Page dies,
then the definition of insured under
each of the coverages provided by this
policy is changed to include:
(a) any person with lawful custody of
your car, a newly acquired car, or
a tempormy substitute car until a
legal representative is qualified;
ana then
(b) the legal representative of the deceased named insured.
This only applies while such person is
maintaining or using your car, a newly
acquired car, or a tempormy substitute
car.
Policy notice requirements are met by
mailing the notice to the most recent
rolicy address that we have on record
for the deceased named insured.
c. Joint and Individual Interests
If yoll consists of more than one person or
entity, then each acts for all to change or
cancel the policy.
d. Change of Policy Address
We may change the named insured's policy
address as shown on the Declarations Page
and in our records to the most recent address provided to us by:
(1) you; or
(2) the United States Postal Service.
Premium
a. Unless as otherwise provided by an alternative payment plan in effect with the
State Farm Companies with respect to the
premium for this policy, the premium is
due and payable in full on or before the
first day of the policy period shown on the
most recently issued Declarations Page or
Renewal Notice.
b. The renewal premium for this policy will be
based upon the rates in effect, the coverages
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carried, the applicable limits, deductibles,
and other elements that affect the premium
that apply at the time ofrenewal.
c. The premium for this policy may vary
based upon the purchase of other products
or services from the State Farm Companies.
d. The premium for this policy is based upon
information we have received from you or
other sources. You must inform us if any
information regarding the following is incorrect or incomplete, or changes during
the policy period, and you must answer
questions we ask regarding the following:
(1) Your car, or its use, including annual
mileage;
(2) The persons who regularly drive your
car, including newly licensed family
members;
(3) Your marital status; or
(4) The location where your car is primarily garaged.
If the above information or any other information used to determine the premium is incorrect, incomplete, changes
during the policy period, or is not provided to us when we ask, then we may
decrease or increase the premium during
the policy period. If we decrease the
premium during the policy period, then
we will provide a refund or a credit in
the amount of the decrease. If we increase the premium during the policy period, then you must pay the amount of the
increase.

7.

You may cancel this policy by providing to

advance notice of the date cancellation
is effective. We may confirm the cancellation in writing.

tis

b.

delivering a written notice to the most recent policy address that we have on record
for the named insured who is shown on the
Declarations Page. The notice will provide
the date cancellation is effective.
(J) If we mail or deliver a cancellation
notice because the premium is not
paid when due, then the date cancellation is effective will be at least 20 days
after the date we mail or deliver the cancellation notice.

Renewal

We agree to renew this policy for the next policy
period upon payment of the renewal premium
when due, unless we mail or deliver a nonrenewal notice or a cancellation notice as set forth
in 8. and 9. below.

8.

Non renewal

C.

If we decide not to renew this policy, then, at
least 30 days before the end of the current policy period, we will mail or deliver a nonrenewal notice to the most recent policy address that
we have on record for the named insured who
is shown on the Declarations Page.
9.

How and When We May Cancel
We may cancel this policy by mailing or

Otherwise, the date cancellation is effective will be at least 30 days after
the date we mail or deliver the cancellation notice.
(2) After this policy has been in force for
more than 59 days, we will not cancel
this policy before the end of the current policy period unless:
(a) the premium is not paid when
due; or
(b) you, any reside11t relative, or any
other person who usually drives
your car has had his or her driver's license under suspension or
revocation:
(i) during the policy period; or
(ii) if the policy is a renewal;
a) during the current policy
period; or
b) during the 180 days just
before the effective date
of the current policy period.
Return of Unearned Pn1mium
If this policy is cancelled, then premium
will be earned on a pro rata basis.
Any unearned premium will be returned:
(l) when we cancel this policy and if re-

quired under Alaska law, within 45
days after notice of cancellation is
given. Otherwise, when we cancel this
policy, any unearned premium will be

Cancellation
a. How You May Cancel
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refunded before the date cancellation
is effective.
(2) when you cancel this policy, on or before the later of:
(a) 45 days of our receipt of your request for cancellation; or
(b) the effective date of cancellation.
Delay in the return of any unearned premium does not affect the cancellation.
10. Assignment
No assignment of benefits or other transfer of
rights is binding upon us unl~ss approved by us.
11. Bankruptcy or Insolvency of the Insured
Bankruptcy or insolvency of the insured or his
or her estate will not relieve us of our obligations under this policy.
12. Concealment or Fraud
There is no coverage under this policy if you or
any other person insured under this policy has
made false statements with the intent to conceal
or misrepresent any material fact or circumstance in connection with any claim under this
policy.
13. Our Right to Recover Our Payments
Death, Dismemberment and Loss of Sight
Coverage and Loss of Earnings Coverage payments are not recoverable by us. Under all
other coverages, the following apply:
a. Subrogation
If we are obligated under this policy to
make payment to or for a person or organization who has a legal right to collect
from another person or organization, then
we will be subrogated to that right to the
extent of our payment.
The person or organization to or for whom we
make payment must help us recover ow·
payments by:
(1) doing nothing to impair that legal right;
(2) executing any documents we may
need to assert that legal right; and
(3) taking legal action through our representatives when we ask.
b. Reimbursement
If we make payment under this policy and
the person or organization to or for whom
we make payment recovers or has recovered
from another person or organization, then

the person or organization to or for whom

we make payment must:

(1) hold in trust for us the proceeds of any
recovery; and
(2) reimburse us to the extent of our
payment.
Under Medical Payments Coverage, we will
enforce our right to recover payments only after the injured person has been fully compensated for the bodily injwy.
14. Legal Action Against Us
Legal action may not be brought against us until there has been full compliance with all the
provisions of this policy. In addition, legal action may only be brought against us regarding:
a. Liability Coverage after the amount of
damages an insured is legally liable to pay
has been finally determined by:
(I) judgment after an actual trial, and any
appeals of that judgment if any appeals
are taken; or
(2) agreement between the claimant and us.
b. Medical Payments Coverage if the legal
action relating to this coverage is brought
against us within three years immediately
following the date the Medical Payments
Coverage claim was denied by us.
c. Uninsured and Underinsured Motor Vehicle
Coverages if the legal action relating to
this coverage is brought against us within
three years immediately following the date
the Uninsured and Underinsured Motor Vehicle Coverage claim was denied by us.
No legal action may be brought against
us relating to Uninsured and Underinsured
Motor Vehicle Coverage for any other
causes of action that arise out of or are related to these coverages until there has
been full compliance with the provisions
titled Consent to Settlement and Deciding Fault and Amount.
d. Physical Damage Coverages if the legal action relating to these coverages is brought
against us within three years immediately
following the date the Physical Damage
Coverage claim was denied by us.
15. Choice of Law
Without regard to choice of law rules, the law
of the state of:
a. Alaska will control, except as provided in
b. below, in the event of any disagreement

36
9802A

JoelW .. Harmon, eta! vs State Farm Mutual Automobile Docket No. 43802

175of315

b.

as to the interpretation and application of
any provision m this policy; and
Illinois will control in the event of any disagreement as to the interpretation and application of this policy's:
(1) Mutual Conditions provision found on
the most recently issued Declarations
Page, if this policy was issued by the
State Farm Mutual Automobile Insurance Company; or

(2) Participating Policy provision found on
the most recently issued Declarations

Page, if this policy was issued by any
subsidiary or affiliate of the State
Farm Mutual Automobile Insurance
Company.
16. Severability
If any provision of this policy is held invalid or
unenforceable by a court that has jurisdiction,
then:
a. such provision will remain in full force to the
extent not held invalid or unenforceable; and
b. atl other provisions of this policy will remain valid and enforceable.
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LIMITATION OF COVERAGE FOR ATTORNEY FEES
UNDERALASKARULE OF CIVIL PROCEDURE 82
THIS POLICY LIMITS COVERAGE FOR ATTORNEY FEES UNDER ALASKA RULE OF CIVIL
PROCEDURE 82
In any suit in Alaska in which we have a right or duty to defend an insured in addition to the limits of liability, our obligation under the applicable coverage to pay attorneys fees taxable as costs against the insured is
limited as follows:
Alaska Rule of Civil Procedure 82 provides that ifJou are held liable, some or a!l of the attorney fees of
the person making a claim against you must be pai by you. The amount that must be raid by you is determined by Alaska Rule of Civil Procedure 82. We provide coverage for attorney fees for which you are
liable under Alaska Rule of Civil Procedure 82 subject to the following limitation:
. We will not pay that portion of any attorney's fees that is in excess of fees calculated by applying
the schedule for contested cases in Alaska Rule of Civil Procedure 82(b)(1) to the limit of liability
of the applicable coverage.
This limitation means the potential costs that may be awarded against you as attorney fees may not
be covered in full. You will have to pay any attorney fees not covered directly.
For example, the attorney fees provided by the schedule for contested cases in Alaska Rule of Civil Procedure 82(b)(l) are:
20% of the first $25,000 of a judgment;
10% of the amounts over $25,000 of a judgment.
Therefore, if a court awards a judgment against you in the amount of $125,000, in addition to that amount
you would be liable under Alaska Rule of Civil Procedure 82(b)(l) for attorney fees of$15,000, calculated
as follows:
20% of$ 25,000
$ 5,000
10% of$100,000
$10,000
Total Award
$125,000 Total Attorney Fees
$15,000
If the limit of liability of the applicable coverage is $100,000, we would pay $100,000 of the $125,000
award, and $12,500 for Alaska Rule of Civil Procedure 82(b)(l) attorney fees, calculated as follows:
20% of$ 25,000
$ 5,000
$ 7,500
10% of$ 75,000
Total Limit of Liability
$100,000 Total Attorney Fees Covered
$12,500
You would be liable to pay, directly and without our assistance, the remaining $25,000 in liability plus the
remaining $2,500 for attorney fees under Alaska Rule of Civil Procedure 82 not covered by this policy.
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Nichole Pappas
From:

Dennis Schwatka <dschwatka@rnrrv.com>
Friday, January 30, 2015 12:21 PM
Jeffrey Thomson
FW: Your write up on the dash dmgs

Sent:
To:

Subject:

Jeff here is the umpires write up.

From: CLARK STENERSON [mai!to:lcszx11@hotmail.com]

Sent: Friday, January 30, 2015 10:57 AM
To: Dennis Schwatka
Subject: RE: Your write up on the dash dmgs
dennis, re state farm claim# 43 866-291-3429, cust. joel harmon.
as per our previous meetings in regards to this matter, acting as neutral umpire, that the dollar amount for
repairs on this claim,$18,252.89 is what I determine to be accurate & valid. these repairs are the repairs that
rvs nw, rnr rv, & Johnson rv have agreed upon.
thank you sincere ly,
dark stenerson.

From: dschwatka@rnrrv.com
To: lcszx11@hotmail.com
Subject: Your write up on the dash dmgs
Date: Wed, 28 Jan 2015 08:21:16 -0800
Clark the Statefarm attorney just emailed me wanting to know when you will have your write up with the
dollar amount off my est to repair the dash.
Please email me your write up inc how we all agreed at the coach to repair the dash.

!SI0:54cbd99bl97962125348821!
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Providing Insurance and Financial Services
Home Office, Bloomington, IL

~StateFarm

0

November 21, 2014
Joe! W Harmon
9138 Arion St Ste A3-926
Anchorage AK 99507-3876

RE:

Claim Number:
Date of Loss:
Our Insured:

State Farm Claims
P. 0. Box 52299
Phoenix AZ 85072-2299

02-384M-534
December 19, 2013
Joel W Harmon

Dear Joel W Harmon:
Thank you for the letter dated 11/10/2014, from Bistline Law PLLC. Now that we know which
option you choose to repair your motorhome, we can follow up with a check to pay for the
damage.
Enlosed is a check for $17,752.89. This represents the repair estimate from RnR RV Center,
less your $500.00 deductible. Our records indicate there is a Lienholder on your Motorhome,
consequently we have to add the Lienholder to this check.
The repair facility is your choice, if they find any additional damage once the repairs are started,
we will handle it direct with the shop.
Thank you for your cooperation.
Sincerely,

Tom Schriver
Claim Representative
(907) 789-1908
Fax: (877) 449-5794
State Farm Mutual Automobile Insurance Company
Enclosure(s): Check $17,452.89
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PAYMENT NO
PAYMENT AMOUNT
ISSUE DATE
AUTHOR I ZED BY
PHONE

1 15 073512 J
$17,752.89
11-21-2014
SCHRIVER, TOM
(907) 789-1908

CLAIM NO
LOSS DATE
POLICY NO
INSURED

02-384M-534
12-19-2013
0706-287-02
HARMON, JOEL W

NUMERICA CREDIT UNION
PO BOX 4000
VERADALE WA 99037-4000

REMARKS

Per Rn R RV Repair Center estimate, less your $500.00 deduc
tible

COVERAGE DESCRIPTION

ON BEHALF OF

COMPREHENSIVE - THEFT

HARMON, JOEL W

AMOUNT

17,752.89

Joel W. Harmon, etal vs State Farm Mutual Automobile Docket No. 43802

183 of 315

AS § 21.96.035

Page 1

C
West's Alaska Statutes Annotated Currentness
Title 21. Insurance
~ Chapter 96. Miscellaneous Provisions

-+-+ § 21.96.035. Mandatory appraisal
A motor vehicle or similar policy, a policy providing property coverage, or any other policy providing first party
property, casualty, or inland marine coverage, issued or delivered in this state, must include an appraisal clause
providing a contractual means to resolve a dispute between the insured and the insurer over the value of a covered first
party loss for real property, personal property, business property, or similar risks. If the insured and the insurer fail to
agree on the amount ofa covered first party loss, either may make written demand upon the other to submit the dispute
for appraisal. Within 10 days of the written demand, the insured and insurer must notify the other of the competent
appraiser each has selected. The two appraisers will promptly choose a competent and impartial umpire. Not later than
15 days after the umpire has been chosen, unless the time period is extended by the umpire, each appraiser will separately state in writing the amount of the loss. If the appraisers submit a written report of agreement on the amount of
the loss, the agreed amount will be binding upon the insured and insurer. If the appraisers fail to agree, the appraisers
will promptly submit their differences to the umpire. A decision agreed to by one of the appraisers and the umpire will
be binding upon the insured and insurer. All expenses and fees, not including counsel or adjuster fees, incurred because of the appraisal shall be paid as determined by the umpire. Except as specifically provided, nothing in this
section is intended to or shall in any manner limit or restrict the rights of insureds or insurers or confer any rights to an
insured or insurer.
CREDIT(S)
SLA I992, ch. 67, § 220. Renumbered as 21.96.035.
HISTORICAL AND STATUTORY NOTES
This section was renumbered from§ 21.89.035 by the revisor in 2010.
LIBRARY REFERENCES
Insurance c:f:::;:;:;:)3247.
Westlaw Key Number Search: 217k3247.
C.J.S. Insurance§§ 1357, 1379.
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Attorneys for Defendant

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JOEL W. HARMON and KATHLEEN F.
HARMON,
Case No. CV-2014-4912
Plaintiffs,
vs.
STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY

MEMORANDUM IN SUPPORT OF
DEFENDANT'S MOTION TO LIFT
STAY OF PROCEEDINGS
PENDING COMPLETION OF
APPRAISAL and MOTION TO
DISMISS WITH PREJUDICE

Defendant.

State Farm Mutual Automobile Insurance Company's ("State Farm Mutual") motion to

lift the stay of proceedings and motion to dismiss with prejudice should be granted on the
following grounds: (1) the appraisal process has been completed with respect to the cost to
repair the insured vehicle; (2) appraisal of the actual cash value of the insured vehicle is now
moot; (3) Plaintiffs have refused to complete the appraisal process with respect to the actual cash
value of the insured vehicle and have waived the right to do so; and (4) the approaching trial date

MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION TO LIFT STAY OF
PROCEEDINGS PENDING COMPLETION OF APPRAISAL and MOTION TO DISMISS
WITH PREJUDICE - I
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(September 21, 2015) and other deadlines support lifting the stay of proceedings to allow
dismissal of the lawsuit based on the outcome of the appraisal process.
I. RELEVANT FACTS AND PROCEDURE

On June 17, 2014, Plaintiffs filed a Verified Complaint alleging breach of contract and
bad faith based on the alleged failure to offer Plaintiffs the cost of repair or the actual cash value
of the motorhome. Prior to filing the Complaint, Plaintiffs did not complete the contractually
required, mandatory and binding appraisal process.
On July 21, 2014, State Farm Mutual moved for a stay of proceedings and to compel
appraisal. This Motion was resolved by stipulation of the parties to stay the proceedings pending
completion of appraisal. On August 27, 2014, this court issued its Order Granting Stay of
Proceedings Pending Completion of Appraisal.
On September 24, 2014, Plaintiffs demanded that the actual cash value of the motorhome
be determined by appraisal. (Thomson Aff., at Ex. A.) On October 1, 2014, State Farm Mutual,
pursuant to the mandatory appraisal provision, made a written demand that the cost to repair the
insured vehicle be decided by appraisal. (Id., at Ex. B.) Plaintiffs notified State Farm Mutual
that it had selected an appraiser. (Id., at Ex. C.) State Farm Mutual notified Plaintiffs that it had
selected an appraiser. (Id. at Ex. A.) The mandatory appraisal provision required the two
appraisers to select a competent and impartial umpire. (Id., at Ex. D, p. 26.) The two appraisers
selected an umpire. Pursuant to the mandatory appraisal provision, each appraiser is required to
separately state in writing the amount of the cost to repair or the actual cash value of the insured
vehicle. (Id.) If the appraisers agree regarding the amount of either or both, that amount( s) is
binding upon the parties. (Id.) If the appraisers fail to agree, the appraisers are to promptly

MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION TO LIFT STAY OF
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submit their differences to the umpire and the umpire then must select one of the two appraisers'
estimate. (Id.) This amount then becomes binding upon the parties. (Id.)
The appraisers were unable to agree to the amount of the cost to repair the insured
vehicle. Both appraisers submitted their estimate to the umpire. On January 30, 2015, the
umpire selected State Farm Mutual's appraiser's estimate in the amount of $18,252.89 as the cost
to repair the insured vehicle. (Thomson Aff., Ex. E.) That amount became binding on the
parties regarding the cost to repair. On November 21, 2014, State Farm tendered a check to the
Plaintiffs, through its counsel, in the amount of the cost to repair as determined through
appraisal, minus the $500.00 deductible. (Thomson Aff., Ex. F.)
State Farm Mutual's appraiser submitted an actual cash value estimate to Plaintiffs'
appraiser and the umpire. Despite numerous requests, the Plaintiffs' appraiser did not submit to
State Farm Mutual's appraiser or the umpire his written statement as to the amount of actual cash
value of the insured vehicle. Because the Plaintiffs' appraiser has failed to abide by the
requirements of the mandatory appraisal provision, the appraisal process regarding the actual
cash value has not, and cannot, be completed.

II. ANALYSIS
The Plaintiffs' motorhome is insured under an Alaska policy issued by State Farm
Mutual. (Complaint, 114 and 6; Thomson Aff. Ex. D.) The policy has a mandatory and binding
appraisal provision setting forth the process for resolving disagreements between the parties
about the cost to repair or the actual cash value of the covered vehicle. (Id., p. 26.) The process
is described more fully above.
The appraisal provision is required in all Alaska insurance policies providing property
damage coverage. (AS § 21.96.035, Ex. G to Thomson Aff.) The appraisal procedure described
MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION TO LIFT STAY OF
PROCEEDINGS PENDING COMPLETION OF APPRAISAL and MOTION TO DISMISS
WITH PREJUDICE - 3
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in the Policy is identical to the procedure described in the Alaska statute. This statute was
specifically enacted to avoid the expense of litigating the cost of repair or value of damaged
property covered by insurance. McDonnell v. State Farm Mutual Auto. Ins. Co., 299 P.3d 715,
723 n. 32 (Alaska 2013) ("AS 21.96.035 is initially described in the Bill Summary to House Bill
(H.B.) 425 as '[a] new section requir[ing] that all automobile, homeowner, or dwelling policies
include an appraisal clause to resolve a disputes between the insured and the insurer over the
value of first-party property loss. . . . Without an appraisal clause, such disputes may have
required costly litigation."'). Idaho law similarly requires resolution of disputes of the cost to
repair or actual cash value of property dispute through appraisal rather than lawsuit. Inland
Group of Companies, Inc. v. Providence, Washington Ins. Co., 133 Idaho 249,255, 985 P.2d
674, 680 (1999) ("We agree that an insured may not proceed with a lawsuit for proceedings
under a policy in the face of a valid clause requiring [appraisal], without first complying with the
[appraisal] provision."). Pursuant to the policy, AS § 21.96.035 and Idaho law, the parties must
resolve all disputes about the cost to repair or actual cash value of the motorhome by appraisal.
In recognition of this mandatory appraisal provision, the parties agreed to stay the
proceedings in order to complete the appraisal process. The appraisal process has been
completed as to the cost to repair with a binding decision as to the amount of the cost to repair,
which amount has been tendered to the Plaintiffs. The appraisal process has not been completed
with respect to the actual cash value. The actual cash value, however, has been waived by the
failure of the Plaintiffs' appraiser to abide by the appraisal provision. Regardless, and as
explained in more detail below, the actual cash value dispute has been mooted by resolution of
the cost to repair the motorhome.
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State Farm Mutual has two options to settle a property damage dispute: (1) to pay the
cost to repair the vehicle; or (2) to pay the actual cash value of the vehicle.
1. We have the right to choose to settle with you or the owner of
the covered vehicle in one of the following ways:
a.
Pay the cost to repair the covered vehicle minus
any applicable deductible.
b.

Pay the actual cash value of the covered vehicle
minus any applicable deductible.

(Thomson Aff., Ex. D, pp. 25:.26.) The choice of whether to pay the cost to repair or the actual
cash value is State Farm Mutual's. State Farm Mutual chose, and the appraisal process has
decided, the amount of the cost to repair the insured vehicle. State Farm Mutual has paid that
amount to Plaintiffs minus the deductible. State Farm Mutual has chosen the method by which it
will settle the Plaintiffs' loss so there is no longer any need to determine the actual cash value. A
determination of the actual cash value through appraisal is now moot. Regardless, the Plaintiffs'
chosen appraiser has failed to abide by the appraisal process regarding actual cash value and the
Plaintiffs have either waived their right to complete appraisal on actual cash value or should be
estopped from doing so.

III. CONCLUSION
The Order Granting Stay of Proceedings Pending Completion of Appraisal requires the
parties to inform the court whether any claims remain to be resolved or whether the case may be
dismissed with prejudice. The appraisal process is a mandatory, binding process which has
determined the cost to repair the insured vehicle. With the completion of that process and the
tender of the amount to repair as determined by the appraisal process, all claims relating to the
cost to repair have been resolved. With State Farm Mutual's choice of the cost to repair as a
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method to resolve the Plaintiffs' loss, the actual cash value option is moot. Consequently, all
claims relating to the actual cash value have been resolved.
The Plaintiffs' Complaint is based on a dispute over the cost to repair and actual cash
value. With the resolution of both, the case can now be dismissed with prejudice.
DATED this

~C \

day of May, 2015.

Jeffrey A. Thomson, Of the firm

/ttomeys for Defendant
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copy of the foregoing document to be served as follows:

~~.s. Mail
-- - Hand Delivery
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Arthur M. Bistline
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233 E. Harrison Avenue
Coeur d'Alene, ID 83814

/

//
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Attorneys for Defendant

IN THE DISTRICT COURT OF THE FIRST nJDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JOEL W. HARMON and KATHLEEN F.
HARMON,
Case No. CV-2014-4912
Plaintiffs,

vs.
STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY

DEFENDANT'S MOTION TO LIFT
STAY OF PROCEEDINGS
PENDING COMPLETION OF
APPRAISAL

Defendant.

Defendant, State Farm Mutual Automobile Insurance Company ("State Farm Mutual"),
by and through its attorneys of record, Elam & Burke, P.A., seeks an order lifting the stay of
proceedings in this matter on the grounds and for the reasons that: (1) the appraisal process has
been completed regarding the cost to repair of the insured vehicle; (2) the appraisal of the actual
cash value is moot; (3) Plaintiffs have refused to complete the appraisal process with respect to
the actual cash value of the insured vehicle and waived any right to do so; and (4) due to the fast
approaching trial date and other deadlines, the stay should be lifted in order to allow for the
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dismissal of this action due to completing the binding appraisal of the cost to repair, the amount
of which has been paid to Plaintiffs.
Given the completion of the appraisal process regarding the cost to repair the insured
vehicle, State Farm Mutual believes there are no claims remaining to be resolved and the case
should be dismissed with prejudice pursuant to the motion to dismiss filed contemporaneously
herewith.
DATED this_L_\_day ofMay, 2015.
ELAM & BURKE, P.A .
./
/
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JeJfre>7 1A. Thomson, Of the firm
~ttomeys for Defendant
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copy of the foregoing document to be served as follows:
,
Arthur M. Bistline
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Attorneys for Defendant

IN THE DISTRJCT COURT OF THE FIRST JUDICIAL DISTRJCT
OF THE STATE OF IDAHO, 1N AND FOR THE COUNTY OF KOOTENAI

JOEL W. HARMON and KATHLEEN F.
HARMON,
Case No. CV-2014-4912
Plaintiffs,
DEFENDANT'S MOTION TO
DISMISS WITH PREWDICE

vs.
STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY
Defendant.

Defendant, State Fann Mutual Automobile Insurance Company ("State Farm Mutual"),
by. and through its attorneys ofrecord, Elam & Burke, P.A., hereby moves the court for an order
dismissing the above-entitled action with prejudice on the ground and for the reason that the
appraisal process regarding the cost to repair the insured vehicle has been completed and there
are no claims remaining to be resolved.
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DATED this

.,G \ day of May, 2015.
ELAM & BURKE, P.A.
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Arthur M. Bistline
Bistline Law, P.C.
233 E. Harrison Avenue
Coeur d'Alene, ID 83814
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_ _ Federal Express
_ _ Via Facsimile - (208) 665-7290
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Attorneys for Defendant
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI
JOEL W. HARMON and KATHLEEN F.
HARMON,
Plaintiffs,

vs.

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMP ANY

Case No. CV-2014-4912

REPLY MEMORANDUM IN
SUPPORT OF DEFENDANT'S
MOTION TO LIFT STAY OF
PROCEEDINGS PENDING
COMPLETION OF APPRAISAL and
MOTION TO DISMISS WITH
PR.EruDICE

Defendant.
By its Motion to Lift Stay of Proceedings and Motion to Dismiss, State Farm Mutual

argued that the appraisal process stipulated to by the parties has been completed as to the cost to
repair the insured vehicle and that appraisal of the actual cash value is now moot or has been
waived and therefore the stay of proceedings should be lifted. State Farm Mutual also sought an
order dismissing the lawsuit because the contract requirements for detennining the amount of
loss and payment of the amount of loss have been completed, thereby resolving the breach of
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contract claim and seeking dismissal of the bad faith claim because there cannot be bad faith, as
a matter of law, without breach of contract.
· In response, the Hannons have stipulated to lift the stay of proceedings, have conceded
that the breach of contract cause of action has been resolved by the appraisal process but argue
that the bad faith claim remains unresolved.
As described in more detail below, the Motion to Dismiss should be granted because
there has been no breach of contract, and without a breach of contract there can be no cause of
action for bad faith, as a matter of law.
I. PROCEDURAL STATUS

On June 17, 2014, Plaintiffs filed a Verified Complaint for Damages, alleging two causes
of action: (1) breach of contract; and (2) bad faith. The breach of contract cause of action is
based on State Farm Mutual's alleged refusal to repair Plaintiffs' motorhome and refusal to pay
Plaintiffs the actual cash value of the motorhome. (Complaint, 118. 9.) Plaintiffs' cause of

action for bad faith is based on Plaintiffs' rights under the insurance contract to receive either the
cost to repair or the actual cash value of the motorhome and State Farm Mutual's failure to pay
either.
The appraisal process for determining the amount of loss has been completed. The
appraisal process determined that the cost to repair the motorhome was $18,252.89. (Ex. E to
Thomson Aff., filed May 26, 2015.) Thls amount became binding on the parties regarding the

amount ofloss. (Ex. D, p. 26 to Thomson Aff., filed on May 26, 2015.) The determination of
the cost to repair ma.de the determination of the actual cash value of the motorhome moot.

Regardless,. Plaintiffs have waived their right to seek an appraisal of the actual cash value and/or
are estopped from doing so. More importantly. Plaintiffs have now stipulated to lift the stay
REPLY MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION TO LIFT STAY OF
PROCEEDINGS PENDING COMPLETION OF APPRAISAL and MOTION TO DISMISS
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without completing that portion of the appraisal process. By doing so, the amount of loss has
been established to be the cost to repair the insured vehicle in the amount of$ l 8;252.89, which
has been fully and timely paid. (Ex. F to Thomson Aff., filed May 26, 2015.)

II, ANALYSIS
Breach of Contract.

A.

The breach of contract claim should be dismissed. The insurance.contract sets forth the
process for resolving any dispute over the amount of loss - through appraisal. The appraisal
process has been completed. State Farm Mutual paid the amount of the loss to the Harmons.
The Idaho Supreme Court, faced with a similar argument, upheld the dismissal of a
breach of contract cause of action on the grounds that the insurance contract specified the
process for resolving a dispute between the parties over the amount of loss, the parties followed
that process and State Fann Fire and Casualty Company timely paid the amount determined by
that process. Daves, Inc. v. State Farm Fire and Casualty Co., 153 Idaho 744, 291 P .3d 427
(2012).
The parties, including the Harmons, were bound by the insurance contract dispute
resolution process (appraisal) and were bound by the amount ofloss determined by that process.
The parties stipulated to that process, which has now been completed. The process detennined
the amount of loss, which has been timely paid. There has been no breach of contract and this
cause of action should be dismissed.

B.

Bad Faith.
The cause of action for bad faith should be dismissed. Although the tort of bad faith is

not a breach of contract claim, to find that the insurer committed bad faith, there must have been
a duty tinder the contract that has been breached. R()binson v. State Farm Mutual Auto. Ins. Co,,
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137 Idaho 179, 45 P.3d 829 835 (2002). If there is no breach of contract, there cannot be bad
1

faith, as a matter of law. Id The subject insurance policy required the parties to resolve disputes
over the amount of loss through appraisal. The parties stipulated to and completed that process.
The amount of loss was then timely paid. There has been no breach of contract based on the
allegations raised by the Harmons that State Farm Mutual refused to pay the amount owed under
the insurance policy. Consequently, there has been no breach of contract upon which to base a
cause of action for bad faith. The cause of action for bad faith should be dismissed.

III. CONCLUSION
State Fann Mutual respectfully requests that the causes of action for breach of contract
and bad faith be dismissed with the successful completion of the appraisal process and timely
payment of the amount of loss, which was the contractual, mandatory and binding process
required to resolve the parties' dispute.

DATED this

__!J_ day of June, 2015.
ELAM&B

, P.A.
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Attorneys for Defendant

IN THE DISTRJCT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JOEL W. HARMON and KATHLEEN F.
HARMON,
Case No. CV-2014-4912
Plaintiffs,
DEFENDANT'S MOTION FOR
SUMMARY JUDGMENT

VS.

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMP ANY
Defendant.

Defendant, State Farm Mutual Automobile Insurance Company ("State Farm Mutual"),
by and through its attorneys of record, Elam & Burke, P.A., hereby moves the court for summary
judgment on the grounds and for the reasons that the appraisal process regarding the cost to
repair the insured vehicle has been completed, payment has been made and there are no claims
remaining to be resolved.
This Motion for Summary Judgment is based on the Memorandum in Support of
Defendant's Motion for Summary Judgment, the Affidavit of Jeffrey A. Thomson in Support of
Defendant's Motion for Summary Judgment, the Affidavit of Dennis Schwatka in Support of
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 1
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Defendant's Motion for Summary Judgment and the Concise Statement of Undisputed Facts in
Support of Defendant's Motion for Summary Judgment.
··'

DATEDthis

,,/

'.)':'i

dayofJune,2015.

ELAM &

BURKE,
P.A .
.· I
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JOEL W. HAR.MON and KATHLEEN F.
HARMON,
Case No. CV-2014-4912
Plaintiffs,
MEMORANDUM IN SUPPORT OF
DEFENDANT'S MOTION FOR
SUMMARY JUDGMENT

vs.
STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMP ANY
Defendant.

I. INTRODUCTION
State Farm Mutual Automobile Insurance Company's ("State Farm Mutual") motion for
summary judgment should be granted because there are no genuine issues of material fact and
State Farm Mutual is entitled to a judgment as a matter oflaw on the following grounds: (1) the
appraisal process has been completed with respect to the cost to repair the insured vehicle; (2)
the amount of the cost to repair was timely paid to plaintiffs; (3) with completion of the appraisal
process and timely payment of the amount of loss the contract cause of action has been resolved
and there is no breach; (4) there has been no unreasonable and intentional delay or denial of
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payment of the amount of loss and therefore no bad faith; (5) the dispute over the amount of loss
was, at a minimum, fairly debatable and again there was no bad faith; and (6) regardless, because
there was no breach of contract there can be no bad faith, as a matter oflaw.
I. STANDARD OF REVIEW

Rule 56 of the Idaho Rules of Civil Procedure governs motions for summary judgment.
Rule 56(c) provides in relevant part:
The judgment sought shall be rendered forthwith if the pleadings,
depositions, and admissions on file, together with the affidavits, if
any, show that ther~ is no genuine issue as to any material fact and
that the moving party is entitled to a judgment as a matter of law.
I.R.C.P. 56(c).
When a party moves for summary judgment under Rule 56(b), the non-moving party
"must not rest on mere speculation because a mere scintilla of evidence is not enough to create a
genuine issue of fact." McCoy v. Lyons, 120 Idaho 765, 769, 820 P.2d 360, 364 (1991). The
non-moving party must set forth specific facts which show a genuine issue. Verbillis v.
Dependable Appliance Co., 107 Idaho 335,689 P.2d 227 (Ct.App. 1984). Rule 56(e) of the

Idaho Rules of Civil Procedure states in pertinent part:
When a motion for summary judgment is made and supported as
provided in this rule, an adverse party may not rest upon the mere
allegations or denials of that party's pleadings, but the party's
response, by affidavits or as otherwise provided in this rule, must
set forth specific facts showing that there is a genuine issue for
trial. If the party does not so respond, summary judgment, if
appropriate, shall be entered against the party.
I.R.C.P. 56(e).
In addition, the moving party is entitled to judgment as a matter of law when the nonmoving party "fails to make a showing sufficient to establish the existence of an element
essential to that party's case on which that party will bear the burden of proof at trial." Baxter v.
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Craney, 135 Idaho 166, 170, 16 P.3d 263,267 (2000); Badell v. Beeks, 115 Idaho 101, 107, 765
P.2d 126, 127 (1988).

II. ANALYSIS
The Plaintiffs' motorhome is insured under an Alaska policy issued by State Farm
Mutual. (Complaint, ,r,r 4 and 6; Thomson Aff. Ex. A) The policy has a mandatory and binding
appraisal provision setting forth the process for resolving disagreements between the parties
about the cost to repair or the actual cash value of the covered vehicle. (Id, p. 26.) The
appraisal process was followed regarding the cost to repair the motorhome as described in the
Concise Statement of Undisputed Facts in Support Defendant's Motion for Summary Judgment.
The appraisal provision is required in all Alaska insurance policies providing property
damage coverage. (Thomson Aff., Ex. F.) The appraisal procedure described in the Policy is
identical to the procedure described in the Alaska statute. (Compare Ex. A, p. 26 and Ex. F.)
This statute was specifically enacted to avoid the expense of litigating the cost of repair or value
of damaged property covered by insurance. McDonnell v. State Farm Mutual Auto. Ins. Co., 299
P.3d 715, 723, n. 32 (Alaska 2013) ("AS 21.96.035 is initially described in the Bill Summary to
House Bill (H.B.) 425 as ' (aJ new section requir[ing] that all automobile, homeowner, or
dwelling policies include an appraisal clause to resolve disputes between the insured and the
insurer over the value of first-party property loss .... Without an appraisal clause, such disputes
may have required costly litigation."'). Idaho law similarly requires resolution of disputes of the
cost to repair or actual cash value of property damage disputes through appraisal rather than
lawsuit. Inland Group of Companies, Inc. v. Providence, Washington Ins. Co., 133 Idaho 249,
255, 985 P.2d 674, 680 (1999) ("We agree that an insured may not proceed with a lawsuit for
proceedings under a policy in the face of a valid clause requiring [appraisal], without first
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complying with the [appraisal] provision."). Pursuant to the policy, AS§ 21.96.035 and Idaho
law, the parties must resolve all disputes about the cost to repair or actual cash value of the
motorhome by appraisal prior to filing a lawsuit.
The appraisal process in the subject policy requires a written demand by either party to
the dispute. (Thomson Aff., Ex. A, p. 26.) After the motorhome was damaged, State Farm
Mutual offered to pay its estimate of the cost to repair in the amount of $18,491.36 (an amount in
excess of the Umpire's decision). (Id. at Ex. I.) Rather than demand appraisal to resolve the
amount of loss dispute, Plaintiffs filed a complaint.

In recognition of the mandatory appraisal provision, the parties agreed to stay the
proceedings in order to complete the appraisal process. The appraisal process has been
completed as to the cost to repair, with a binding decision as to that amount, which amount was
paid two months before the appraisal process was completed.
State Farm Mutual has two options to settle a property damage dispute: (1) to pay the
cost to repair the vehicle; or (2) to pay the actual cash value of the vehicle. The latter option is
triggered only when the vehicle is a total loss.
1. We have the right to choose to settle with you or the owner of
the covered vehicle in one of the following ways:
a.
Pay the cost to repair the covered vehicle minus
any applicable deductible.
b.

Pay the actual cash value of the covered vehicle
minus any applicable deductible.

(Thomson Aff., Ex. A, pp. 25-26.) The choice of whether to pay the cost to repair or the actual
cash value is solely State Farm Mutual's. (Id.) State Farm Mutual chose, and the appraisal
process has decided, the amount of the cost to repair the insured vehicle, is the proper and only
option. State Farm Mutual pre-paid that amount to Plaintiffs.
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A.

Breach of Contract.
The breach of contract claim should be dismissed. The insurance contract sets forth the

process for resolving any dispute over the amount of loss - through appraisal. Appraisal is a precondition to filing a lawsuit. McDonnell, 299 P.39 at 723, n. 32; Inland Group, 133 Idaho at
249, 985 P.2d at 680. The appraisal process has been completed. State Farm Mutual pre-paid
the amount of the loss to the Harmons before the Umpire decided that was the amount owed.
With the completion of the appraisal process and payment of the amount of loss, the contract
requirements have been followed and there cannot have been a breach of contract.
The Idaho Supreme Court, faced with a similar situation, upheld the dismissal on
summary judgment of a breach of contract cause of action. Daves, Inc. v. State Farm Fire and

Casualty Co., 153 Idaho 744,291 P.3d 427 (2012). See generally, A.fcDonnel, 299 P.3d at 719722 (upheld grant of summary judgment to insurer that mandatory appraisal statute applied).
The Court ruled that the insurance contract specified the process for resolving a dispute between
the parties over the amount of loss (appraisal), the parties followed that appraisal process and
State Farm Fire and Casualty Company timely paid the amount determined by that process. Id.,
153 Idaho at 750-753; 291 P.3d at 433-436.
The grant of summary judgment dismissing the breach of contract cause of action was
upheld in Daves despite a more than three year delay between the loss (January 17, 2007) and
completion of the appraisal process (October 13, 2010). Id., 153 Idaho at 747,291 P.3d at 430.
Here, there was far less time between the loss (December 18, 2013) and completion of the
appraisal process (January 30, 2015). Here, as in Daves, the demand for appraisal of the dispute
over the amount ofloss did not come until after the lawsuit was filed (three (3) months) and long
after the loss (nine (9) months). See id. Here, the amount of loss was paid within two months of
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Plaintiffs' demand for appraisal and two months before the Umpire's decision setting the amount
of the loss.
The parties, including the Harmons, were bound by the insurance contract dispute
resolution process (appraisal) and were bound by the amount ofloss determined by that process.
The appraisal process was a pre-condition to claims of breach of contract. The process
determined the amount of loss, which was pre-paid. There has been no breach of contract and
this cause of action should be dismissed.

B.

Bad Faith.
1.

There Has Been No Unreasonable and Intentional Delay or Denial of
Payment of the Amount of Loss Owed Under the Insurance Contract.

The bad faith cause of action should be dismissed. In order for an insured to prevail on a
cause of action for bad faith, the insured must show: ( 1) the insurer intentionally and
unreasonably delayed or denied payment; (2) the claim was not fairly debatable; (3) the denial or
failure to pay was not the result of a good faith mistake; and (4) the resulting harm is not fully
compensable by contract damages. Weinstein v. Prudential Property and Casualty Co., 149
Idaho 299, 315,233 P.3d 1221, 1237 (201 O); Seiniger Law Office, P.A. v. North Pacific Ins. Co.,
145 Idaho 241, 246, n. 1, 178 P.3d 606,611, n. 1 (2008); Lockwood v. Geico General Ins. Co.,
323 P.3d 691, 697-698 (Alaska 2014) (To establish a claim for bad faith the insured must show
that the "insurer's actions were objectively unreasonable under the circumstances." The insured
"will have to show that [the insurer's] delay in payment of her claims breached the covenant of
good faith and fair dealing because it was 'made without a reasonable basis."'). An insurance
company's failure to pay a claim does not alone establish the tort of bad faith and, therefore,
neither does a delay in payment of a claim. See White v. Unigard Mutual Ins. Co., 112 Idaho 94,
99, 730 P.2d 1014, 1019 (1986). See Hillman v. Nationwide Mutual, 855 P.2d 1321, 1323-1325
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(Alaska 1993) (tort of bad faith necessarily requires that insurer's refusal to honor a claim be
made without a reasonable basis). The burden of proof is on the insured to prove that there was
an intentional and unreasonable delay or denial of his claim. Robinson v. State Farm Mutual
Auto. Ins. Co., 137 Idaho 173, 176, 45 P.3d 829, 823 (2002); Lockwood, 323 P.3d at 697-698. If
a Plaintiff fails to meet his or her burden on any one of the four elements, the entire claim of bad
faith fails as a matter of law. Robinson, 137 Idaho at 178, 45 P.3d at 834; Lakeland True Value
Hardware, LLC v. Hartford Fire Ins. Co., 153 Idaho 716,721,291 P.3d 399,404 (2012)
(holding that in a bad faith case a "plaintiff may only avoid summary judgment if it proves each
element of its claim"); see Hillman v. Nationwide Mutual, 855 P.2d 1321, 1323-1325 (Alaska
1993) (Summary judgment was granted in favor of insurance company because the insured failed
show the insurer's refusal to honor claim was made without a reasonable basis).
Even "if an investigation could have been completed more expeditiously, there [is] no
bad faith unless the company delayed, intending to achieve delay for delay's sake." Roper v.
State Farm J\1utual Auto. Ins. Co., 131 Idaho 459, 461-62, 958 P.2d 1145, 1147-48 (1998)
(quoting Greene v. Truck Ins. Exchange, 114 Idaho 63, 68, 753 P.2d 274, 278 (Ct.App. 1988).);
Lockwood, 323 P.3d at 697-698 (to establish delay bad faith insured must show delay was made
without a reasonable basis). As will be discussed in more detail below, Plaintiffs held the keys
to getting paid the amount of loss, but they delayed in demanding appraisal and delayed in
deciding whether to replace or repair the dash.
On May 29, 2014, State Farm Mutual offered to the Harmons $18,491.36 to repair their
motorhome. (Thomson Aff., Ex. I.) The amount offered was more than the amount ultimately
determined by the appraiser. The Harmons did not accept the offer.
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On August 29, 2014, the litigation was stayed pending completion of the appraisal
process. On September 24, 2014, Plaintiffs, for the first time, demanded appraisal. This was
over two (2) months after the lawsuit was filed.
State Farm Mutual found a replacement dash and on October 27, 2014 State Farm Mutual
requested that Plaintiffs choose between replacing the damaged dash or repairing it. (Thomson
Aff., Ex. J.) (Id.) It was Plaintiffs' choice whether the dash would be repaired or replaced. (Id.)
State Farm Mutual enclosed estimates for the replacement of the dash ($18,994.22) and repair
the dash ($18,252.89). (Id.) It was Plaintiffs' choice whether the dash would be repaired or
replaced. (Id.) On October 30, 2014, Plaintiffs declined to have the dash replaced but also
expressed concerns about repairing the dash. (Id.) Plaintiffs indicated they would follow up
with the repair shop about repairing the dash. (Id.) On November 10, 2014, the Plaintiffs once
again rejected replacement of the dash and once again expressed concerns about repairing the
dash. (Id.) Plaintiffs indicated they were going to obtain an expert to determine the feasibility of
repairing the dash. (Id.)
On November 25, 2014, State Farm Mutual tendered a check in the amount of the
estimate to repair the dash ($18,252.89). (Id. at Ex. F.) This tender was based on Plaintiffs'
rejection of the replacement of the dash, leaving repair of the dash as the only option. (Id) At
that time, State Farm Mutual advised Plaintiffs that it was their obligation to take the rnotorhome
in for repair. (Id.) State Farm Mutual asked that it be informed where the repairs were to occur
and when the repairs were completed. (Id.)
On January 21, 2015, Plaintiffs informed State Farm Mutual that they intended to have
their rnotorhome repaired at RnR RV, but only if certain conditions were met. (Id. at Ex. K.) On
January 22, 2015, State Farm Mutual agreed to the conditions. (Id.)
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On January 30, 2015, the Umpire issued his decision that the cost to repair (the amount of
loss) was $18,252.89 (an amount equal to that amount previously paid to Plaintiffs). (Id. at Ex.
E.)

On February 4, 2015, Plaintiffs agreed to have the motorhome repaired at RnR RV with
further conditions. (Id. at Ex. L.) On February 12, 2015, Plaintiffs agreed to work directly with
the repair shop for the repairs of their motorhome. (Id) Sometime thereafter Plaintiffs took the
motorhome to RnR RV for repair.
The timeline above shows that there was no intentional and unreasonable denial of
payment to Plaintiffs. In fact, there was no denial at all. The timeline above further shows that
there was no unreasonable and intentional delay in paying the amount of loss. In fact, State
Farm Mutual paid the amount of loss two months before the contractually required appraisal
process was completed. This pre-payment of the amount of loss flies in the face of any claim for
bad faith and shows the utmost good faith in paying the claim as soon as Plaintiffs chose
between replacing the dash and repairing it.
Any delay prior to payment of the amount ofloss is attributed either to Plaintiffs' failure
to demand appraisal earlier and before filing the lawsuit and Plaintiffs' delay in choosing
between repairing the dash or replacing it. Within one month of Plaintiffs rejecting replacement
of the dash and within two months of Plaintiffs' demand for appraisal, State Farm Mutual paid
the cost to repair the motorhome.
Any delay in the ultimate repair of the motorhome cannot form the basis of bad faith.
First, State Farm Mutual's contract obligations end upon payment of the loss. (Thomson Aff.,
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Ex. A, pp. 25-26.) 1 Second, once pre-payment was made, there cannot, by definition, be an
unreasonable and intentional delay or denial of payment. Third, any delay in payment of the
amount of loss or in getting the motorhome repaired is attributable to Plaintiffs' delay in advising
State Farm Mutual whether they wanted the dash repaired or replaced and the concomitant delay
in demanding appraisal and in getting the motorhome to the repair facility.
The undisputed facts do not support any unreasonable and intentional delay or denial of
payment of the amount of loss. The contract of insurance requires, as a condition precedent to
payment, that the parties resolve their disputes over the amount of loss through appraisal. The
parties stipulated to appraisal and that process was completed. The appraisal process determined
that the amount of loss was $18,252.89. State Farm Mutual pre-paid that amount before the
Umpire's decision. The Plaintiffs cannot meet their burden that there was an intentional and
unreasonable delay or denial of payment and therefore summary judgment dismissing bad faith
should be granted.
Even if there are disputed material, questions of fact on the issue of an intentional and
unreasonable delay or denial of payment, the amount of loss was fairly debatable, and the bad
faith cause of action should be dismissed.
2.

The Dispute Over the Amount of Loss was Fairly Debatable.

"Wben a claim is fairly debatable, the insurer is entitled to dispute the claim and will not
be deemed liable for failure to pay the claim." McGilvray v. Farmers New World Life Ins. Co.,
136 Idaho 39, 45, 28 P.3d 380, 386 (2001); Hillman v. Nationwide Nlutual, 855 P.2d 1321, 13231325 (Alaska 1993) (Citing Noble v. National American Life Insurance Co., 128 Ariz. 188,624
1

The only continuing contract obligation would be if, during the repair process, the repair shop
found additional damage for which State Farm Mutual would issue supplemental payments
directly to the repair shop. That occurred here.
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P.2d 866, 868 (1981); Anderson v. Continental Insurance Co., 85 Wis.2d 675,271 N.W.2d 368,
376-377 (Wis. 1978) "an insurance company may still challenge claims which are fairly
debatable.") By extension, if a claim is fairly debatable, it cannot be liable for any delay in
paying the claim. See id. Moreover, the issue of whether a claim is fairly debatable can be
decided on summary judgment. See id.; see also Lakeland True Value Hardware, LLC v.
Hartford Fire Ins. Co., 153 Idaho at 723, 721, 291 P.3d at 405 ("As the district court properly

noted, the record is devoid of evidence that Lakeside's claim was not fairly debatable");
Anderson v. Farmers Ins. Co. of Idaho, 130 Idaho 755, 759, 947 P.2d 1003, 1007 (1997) (rev 'd
on other grounds, Martin v. State Farm Mut. Auto. Ins. Co., 138 Idaho 244, 61 P.3d 601 (2002);
Roper, 131 Idaho at 461, 958 P.2d at 1147; Greene v. Truck Ins. Exchange, 114 Idaho 63, 68,

753 P.2d 274,279 (Ct.App. 1988) (In affirming summary judgment on plaintiffs bad faith claim
the Court held, "[i]n our view Greene's claim was, and is, 'fairly debatable' within the meaning
of White.").)
"Good faith and fair dealing with an insured does not include the payment of sums that
are reasonably in dispute, but only the payment of legitimate damages." Lucas v. State Farm
Mutual Auto. Ins. Co., 131 Idaho 674, 677, 963 P.2d 357, 360 (1998). (citations omitted.) See
Lockvvood v. Geico General Ins. Co., 323 P.3d 691, 697-698; Hillman v. Nationwide, 855 P.2d

1321, 1323-1325 (Alaska 1993). A claim is fairly debatable if the evidence in the record shows
conflicting opinions or legitimate questions about the amounts claimed that justify the insurance
company's delay or denial. See Roper, 131 Idaho at 462, 958 P .2d at 1148 (the claim was fairly
debatable because the record contained reports from several doctors questioning the causal
relationship between the insured's injury and the accident); contra Lucas, 131 Idaho at 677, 963
P.2d at 360 (a treating doctor's unequivocal statement that the accident caused the insured's
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injuries raised genuine issues of fact about whether the claim was fairly debatable). See
Anderson v. Continental Insurance Co., 85 Wis.2d 675,271 N.W.2d 368, 376-377 (Wis. 1978)

(According to the case generally held to be the first to recognize a cause of action for bad faith
and a case cited with approval by the Alaska Supreme Court- "Whether a claim is 'fairly
debatable' also implicates the question of whether the facts necessary to evaluate the claim are
properly investigated and developed or recklessly ignored and disregarded). An insurance
company does not act in bad faith by refusing to pay sums reasonably in dispute; the tort requires
a deliberate and unreasonable delay or denial of the claim. White, 112 Idaho at 98, 730 P.2d at
108; Lockwoodv. Geico General Ins. Co., 323 P.3d 691, 697-699 (Alaska 2014).
The burden of proof is on the insured to prove his claim was not fairly debatable at the
time it was under consideration. Robinson, 137 Idaho at 176, 45 P.3d at 832 (2002); See
Lockwood, 323 P.3d at 697-699; Hillman, 855 P.2d at 1323-1325. Summary judgment was

granted in favor of insurance company because the insured failed show the insurer's refusal to
honor claim was made without a reasonable basis).
The Roper case is analogous to the case at bar. On appeal, the Idaho Supreme Court held
the "district court was correct in finding that no material issues of fact existed as to whether the
cause of Mr. Ropers' injuries was fairly debatable." Roper, 131 Idaho at 462,958 P.2d at 1148.
"There were numerous reports from doctors questioning the causal relationship and the IME
concluded that the accident only slightly aggravated preexisting conditions." (Id.) Plaintiff also
"did not present sufficient proof that State Farm delayed the payment of bills for the sake of
delay." (Id.) "Considering the complex medical details of these claims and the differing
responses by numerous doctors involved, it is evident the claims were 'fairly debatable'." (Id.)
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Similar to Roper, the amount ofloss for damage to Plaintiffs' motorhome was fairly
debatable. Two separate, independent appraisers estimated the cost to repair the motorhome.
The appraisers' estimates differed from each other. These conflicting estimates demonstrate the
fairly debatable nature of the amount of loss for the damage to the motorhorne. 2
Plaintiffs cannot meet their burden of proof that the amount of loss was not fairly
debatable. The motion for summary judgment can be granted on the failure to meet this element
of bad faith alone. Regardless, if the court determines that there was no breach of contract, the
cause of action for bad faith must be dismissed as a matter of law. 3

3.

There Was No Breach of Contract; Consequently There Can Be No Bad
Faith as a Matter of Law.

If there is no breach of contract, there cannot be bad faith, as a matter of law. Robinson
v. State Farm Mutual Auto. Ins. Co,, 137 Idaho 179, 45 P.3d 829, 835 (2002); Hillman, 855 P.2d
at 1323-1325 (tort of bad faith necessarily requires that insurer's refusal to honor a claim be
made without a reasonable basis). The subject insurance policy required the parties to resolve
disputes over the amount of loss through appraisal. The parties stipulated to and completed that
process. The process determined the amount of loss owed. The amount of loss was timely paid
(and in fact was pre-paid). There has been no breach of contract based on the allegations raised
by the Harmons that State Farm Mutual refused to pay or delayed payment of the amount owed
2

The fact that the Umpire's decision adopted the estimate submitted by State Farm Mutual's
appraiser does not lessen the fairly debatable nature of the amount of loss because the appraisal
process provisions of the insurance contract required the Umpire to select one of the appraiser's
estimates and precluded him from corning up with an estimate of his own. (Thomson Aff., Ex.
A, p. 26.) The Umpire's decision does, however, support the utter lack of bad faith by proving
that State Farm Mutual paid the amount of loss two months before it was required to do so.
Even if the court determines that there are genuine issues of material fact regarding breach of
contract, the court can dismiss the cause of action for bad faith on Plaintiffs' failure to meet their
burden of proof on either of the two elements of bad faith discussed above.
3
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under the insurance policy. Consequently, there has been no breach of contract upon which to
base a cause of action for bad faith. The cause of action for bad faith should be dismissed.

III. CONCLUSION
State Farm Mutual respectfully requests that the causes of action for breach of contract
and bad faith be dismissed.
DATED this

'}

J

day of June, 2015.
ELAM & BURKE, P.A.
/'

/

; /
,;;/
I //',/

By:

·1
/i

<"

. ,/"/".

/ ,.,_I, <-:i
/' '.1
Jeffrey A:Thomson, Of the firm
I . I
/ Attorneys for Defendant

I/

I /
,/

CERTIFICATE OF SERVICE

.':J day of June, 2015, I caused a true and correct
I HEREBY CERTIFY that on the
copy of the foregoing document to be served as follows:
Arthur M. Bistline
Bistline Law, P.C.
233 E. Harrison Avenue
Coeur d'Alene, ID 83814

4849-3987-8437,

V,

U.S. Mail
_ _,Hand Delivery
,// Federal Express
_ _ Via Facsimile (208) 665-7290

1

MEMORANDUM IN SUPPORT OF DEFENDANT'S MOTION FOR SUMMARY
JUDGMENT - 14
Joel W. Harmon, etal vs State Farm Mutual Automobile Docket No. 43802

215 of 315
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251 East Front Street Suite 300
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Telephone: (208) 343-5454
Facsimile: (208) 384-5844
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Attorneys for Defendant

IN THE DISTRJCT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JOEL W. HARMON and KATHLEEN F.
HARMON,
Case No. CV-2014-4912
Plaintiffs,
vs.
STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMP ANY

CONCISE STATEMENT OF
UNDISPUTED FACTS IN SUPPORT
OF DEFENDANT'S MOTION FOR
SUMMARY JUDGMENT

Defendant.

Defendant, State Farm Mutual Automobile Insurance Company ("State Farm Mutual"),
by and through its counsel of record, Elam & Burke, P.A., and pursuant to the Scheduling Order
filed August 20, 2014, submits the following concise statement of undisputed facts in support of
its motion for summary judgment.
1.

Plaintiffs' motorhome was vandalized while stored at an RV storage facility. The

motorhome suffered property damage, including damage to its dash.
2.

On June 17, 2014, Plaintiffs filed a Verified Complaint alleging breach of contract

and bad faith based on the alleged failure to timely pay Plaintiffs the "amount ofloss" (defined
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by the insurance policy as the cost to repair or the actual cash value of Plaintiffs' motorhome (if
it is a total loss) for the property damage. (Complaint,

,ri 8-9; Affidavit of Jeffrey A. Thomson

in Support of Defendant's Motion for Summary Judgment ("Thomson Aff.") filed herewith, Ex.
A, pp. 25-26.) Prior to filing the Complaint, Plaintiffs did not complete the contractual, binding
appraisal process. (See Id. at p. 26.)
3.

On July 21, 2014, State Farm Mutual moved for a stay of proceedings and to

compel appraisal. This Motion was resolved by stipulation of the parties to stay the proceedings
pending completion of appraisal. On August 2 7, 2014, the court issued an Order Granting Stay
of Proceedings Pending Completion of Appraisal.
4.

On September 24, 2014, Plaintiffs made their first demand for appraisal,

demanding that the actual cash value of the motorhome be determined by appraisal. (Thomson
Aff., at Ex. B.) Plaintiffs notified State Farm Mutual that they had selected an appraiser, Kelvin
Batchelor. (Id.)
5.

On October 1, 2014, State Farm Mutual, pursuant to the mandatory appraisal

provision, made a written demand that the cost to repair the insured vehicle be decided by
appraisal. (Id., at Ex. C.) State Farm Mutual notified Plaintiffs that it had selected an appraiser,
De1U1is Schwatka. (Id. at Ex. D.) The mandatory appraisal provision required the two appraisers
to then select a competent umpire. (Id., at Ex. A, p. 26.) The two appraisers selected an umpire,
Clark Stenerson. (Aff. of Dennis Schwatka, ,r 2.) Pursuant to the mandatory appraisal provision,
each appraiser is required to separately state in writing the amount of the cost to repair or the
actual cash value of the insured vehicle. (Thomson Aff., Ex. A, p. 26.) If the appraisers agree
regarding the amount of either or both, that amount(s) is binding upon the parties. (Id. at p. 26.)

If the appraisers fail to agree, the appraisers are to promptly submit their differences to the
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Umpire and the Umpire then must select from one of the two appraisers' estimates. (Id.) This
amount then becomes binding upon the parties. (Id.)
6.

Both appraisers submitted their estimate of the cost to repair to the Umpire.

(Schwatka Aff.,

1~ 3 and 4.) The appraisers were unable to agree to the amount of the cost to

repair the insured vehicle. (Id. at~ 6.) The amount of State Farm Mutual's appraiser's estimate
of the cost to repair the motorhome was $18,252.89. (Id at~ 5.)
7.

On January 30, 2015, the Umpire selected State Farm Mutual's appraiser's

estimate in the amount of $18,252.89 as the cost to repair the insured vehicle. (Thomson Aff.,
Ex. E; Schwatka Aff., 17.) That amount became binding on the parties regarding the cost to
repair.
8.

Two months prior to the appraiser's decision, on November 25, 2014, State Farm

tendered a check to the Plaintiffs, through its counsel, in the amount of the cost to repair as
determined through appraisal, minus the $500.00 deductible ($18,252.89 - $500.00 =
$17,752.89). (Thomson Aff., Ex. F.)
9.

State Farm Mutual's appraiser submitted an actual cash value estimate to

Plaintiffs' appraiser and the Umpire. (Schwatka Aff., 18.) Despite State Farm Mutual's request,
the Plaintiffs' appraiser did not submit to State Farm Mutual's appraiser or the Umpire his
written estimate of the amount of actual cash value of the insured vehicle. (Thomson Aff., Ex.
G.) The appraisal process regarding the actual cash value was not completed.
10.

Plaintiff have stipulated to lift the stay of proceedings and proceed with the

litigation despite the non-completion of the appraisal process on the actual cash value. (See
Plaintiffs' Response to Defendant's Motion to Lift Stay of Proceedings Pending Completion of
Appraisal and Response to Defendant's Motion to Dismiss with Prejudice.)
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DATED this

-1- ·")

day of June, 2015.
ELAM & BURKE, P.A.

I

/.

j/1 ,,_)

By: _ _ _'""_.:/_~--~·.--"-:'---'·~/~?/
....· __(_.'.__- - - Jeffr~y A. Thomson, Of the firm
Attorneys for Defendant

//

//

CERTIFICATE OF SERVICE

J day of June, 2015, I caused a true and correct
I HEREBY CERTIFY that on the
copy of the foregoing document to be served as follows:
Arthur M. Bistline
Bistline Law, P.C.
23 3 E. Harrison A venue
Coeur d'Alene, ID 83814

U.S. Mail
_ _/Hand Delivery
~ Federal Express
Via Facsimile - (208) 665-7290
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·-

J effrey!A. "'fhoms6n

/ I

4833-8386-0517,

V.
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)

ORtGl~JAI_
Jeffrey A. Thomson, lSB #3380
ELAM & BURKE, P.A.
251 East Front Street Suite 300
Post Office Box 1539
Boise, fdaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
jat@elambu rke .com

Atrnrneys for Defendant

IN THE DJSTRlCT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JOEL W. HARMON and KATHLEEN F.
HARMON,

Case No. CV-2014-4912
Plaintiffs,
AFFIDA V!T OF DENNIS
SCHWATKA IN SUPPORT OF
DEFENDANT'S MOTION FOR

\Is.

STi\TE FARf\-il i'vlUTUAL AUTOMOB!L.E
INSURANCE COivIPANY

SUMMARY JUDGMENT

Defendant.

ST1\TE OF WASHINGTON)

County of Spokane

) ss.
)

Dennis Schwatka, having first been duly sworn, upon his oath deposes and says as
follows:
I.

lam the appraiser selected by State Farm Mutual Automobile lnsurnnce Company

("State Fa1Tn Mutual") to appraise the cost to repair and actual cash value of the Hannons'
rnotorhon1e.
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2.

Kelvin Batchelor. the appraiser selected by the Hannons, and l selected Clark

Stenerson as the umpire.
3.

I submitted, in writing, my estimate of the both cost to repair the motorhome and

actua I cash value of the rnotorhomc.

4.

1v11'. Batchelor submitted cstimnte for the cost to repair only to the umpire.

5.

The amount of my estimate or the cost to repair the motorhome was $18-252.89.

6.

Mr. Batchelor and l were unable to agree on the cost to repair the rnotorhome.

7.

The umpi1·e selected my estimate as the cost to repair the motorhornc.

8.

I subm ined an actual cash value estimate to Mr. Batchelor and the umpire even

though (vlr. Batchelor. the umpire and I agreed that the rnotorhomc could be 1·cpairecl and
therefore it was not a total loss. making the actual cash value estimale unnecessary.

DATED l h i s 4 day of June, 2015.

~~
~~tka-

SUBSCRIBED AND SWORN

Lo

before me

thi:22

day of .lune, 20 I 5.

CIIIIIIIIIIIIIIIIIIIIIIIIIIIHIIIIIIIHIIIIIUO

E

Notary Public
: State of Washington

E
E

: TROY D. ROBERTSON ~
-

_

MY COMMISSION EXPIRES
NOVEMBER 10, 2018

-

Notarv Pu ic for Washington
Residing at:
cf:·q.11--;, ~~c.·s
My Commission Expires:

/i-_ lO -1£__

E
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CERTIFICATE OF SERVICE

I HER EBY CERT! FY that on the
d11y of June, 2015, l caused a true and correct
copy of the foregoing document to be served as follows:
Arthur M. Bistline
Bistline Law, P.C.
233 E. Harrison A venue
Coeur d'Alene, ID 83814

U.S. l\-iail

Hand Delivery
Federal Express
Via Facsimile - (208) 665-7290
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ORJ J~JAL
Jeffrey A. Thomson, ISB #3380
ELAM & BURKE, P.A.
251 East Front Street Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
jat@elamburke.com

"l "
"
2u\5 JU:',
t.D

Attorneys for Defendant

IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

JOEL W. HARMON and KATHLEEN F.
HARMON,
Case No. CV-2014-4912
Plaintiffs,
vs.

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY

AFFIDAVIT OF JEFFREY A
THOMSON IN SUPPORT OF
DEFENDANT'S MOTION FOR
SUMMARY JUDGMENT

Defendant.

STATE OF IDAHO
County of Ada

)
)ss.
)

Jeffrey A. Thomson, having first been duly sworn, upon his oath deposes and says as
follows:

l.

I am a shareholder in the law firm of Elam & Burke, P.A., and at all relevant

times counsel of record for Defendant. I have reviewed the contents of the file in this matter and
make this affidavit based on personal knowledge.
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2.

Attached hereto as Exhibit A is a true and correct copy of a State Farm Car Policy

Booklet, Alaska Policy Form 9802A that is a true and correct facsimile of the Policy under
which Plaintiffs are making their claims.
3.

Attached hereto as Exhibit Bis a true and correct copy of correspondence from

Plaintiffs' counsel dated September 24, 2014.
4.

Attached hereto as Exhibit C is a true and correct copy of correspondence to

Plaintiffs' counsel dated October 1, 2014.
5.

Attached hereto as Exhibit D is a true and correct copy of correspondence to

Plaintiffs' counsel dated October 3, 2014.
6.

Attached hereto as Exhibit Eis a true and correct copy of the umpire's written

decision dated January 30, 2015.
7.

Attached hereto as Exhibit F is a true and correct copy of correspondence from

State Farm to Plaintiff tendering a check to the Plaintiffs in the amount of the cost to repair as
determined through the appraisal.
8.

Attached hereto as Exhibit G are true and correct copies of requests to Plaintiffs'

counsel that the Harmons complete the actual cash value appraisal process.
9.

Attached hereto as Exhibit His a true and correct copy of AS § 21.96.035

downloaded as a result of a Westlaw search.
10.

Attached hereto as Exhibit I is a true and correct copy of correspondence from

State Farm to Mr. Harmon regarding offer to pay cost to repair.
11.

Attached hereto as Exhibit J are true and correct copies of correspondence

regarding the repair or replacement of the dash.
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12.

Attached hereto as Exhibit Kare true and correct copies of correspondence

regarding the place the Plaintiffs chose to have their motorhome repaired.
14.

Attached hereto as Exhibit Lare true and correct copies of correspondence from

Plaintiffs' counsel indicating where the Plaintiffs' motorhome will be repaired.
-1

-./

....-~·~

DATEDthis ,,/!_') dayofJune,2015.

Jeffrey A. Thomson
//
·/
,-./''

SUBSCRIBED AND SWORN to befof; me this [r)day of June, 2015.

1
Notary Public for I~aho . ,
···
Residing at: ~('1 ~ \ :\ \_-C\L·~'....(\
My Commission Expires: 0 \Ii

0,( ( l". I?:;;

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the
day of June, 2015, I caused a true and correct
copy of the foregoing document to be served as follows:
Arthur M. Bistline
Bistline Law, P.C.
233 E. Harrison Avenue
Coeur d'Alene, ID 83814

U.S. Mail
_ _ ,Hand Delivery
0/· Federal Express
Via Facsimile - (208) 665-7290

/t")
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/
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f

Jeffrey1
4826-6853-1493,

V,
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Please read the policy carefully. If there is an
accident, contact your State Farm agent or one
of our Claim Offices at once. (See "INSURED'S
DUTIES 11 in this policy booklet.)

State Farm®
Car Policy
Booklet·

Alaska
Policy Form 9802A
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THIS POLICY
1.

This policy consists of:
a.

the most recently
Page;

b.

the policy booklet version shown on that
Declarations Page; and
any endorsements that apply, including
those listed on that Declarations Page as
well as those issued in connection with any
subsequent renewal of this policy.

c.

2.

(a) a license to drive; or
(b) a vehicle registration
suspended, revoked, or refused.
(3) Your car is used for pleasure and
business; and

This policy contains all of the agreements between all named insureds who are shown on
the Declarations Page and a[I applicants and:
a.

3.

(2) Neither you nor any member of your
household has, within the past three
years, had either:

issued Declarations

c.

4.

us; and

b. any of our agents.
We agree to provide insurance according to the
tenns of this policy:
a.

based on payment of premium for the coverages chosen;

b.

un!ess otherwise stated in "EXCEPTIONS,
POLICY BOOKLET, & ENDORSEMENTS" on the Declarations Page, in reliance on the following statements:

5.

(1) The named insured shown on the Declarations Page is the sole owner of

your car.

subject to the provisions of the Alaska Motor Vehicle Safety Responsibility Act.

All named insureds shown on the Declarations
Page and all applicants agree by acceptance of
this policy that:
a.

the statements in 3.b. above are made by
such named insured or applicant and are
true; and

b.

we provide this insurance on the basis
those statements are true.

Your purchase of this policy may allow the
premium or price for other insurance or noninsurance products or services, provided by the
State Farm Companies and purchased by you,
to vary.

3
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DEFINITIONS
We define certain words and phrases below for
use throughout the policy. Each coverage includes additional definitions only for use with
that coverage. These definitions apply to the
singular, plural, possessive, and any other form of
these words and phrases. Defined words and
phrases are printed in boldface italics.

of the 5th calendar day immediately following the
date the ne1v(y acquired car is delivered to you.
Noll-Oiv11ed Car means a car that is in the lawful
possession of you or any resident relative and that
neither:
1. is owned by:
a. you;
Bodily Iujwy means bodily injury to a person and
b. any resident relative;
sickness, disease, or death that results from it.
c. any other person who resides primarily in
Car means a land motor vehicle with four or more
your household; or
wheels, designed for use primarily on public roads.
d. an employer of any person described in a.,
Car does not include:
b., or c. above; nor
1. Any vehicle while located for use as a dwelling
2.
has
been
operated by or in the possession of:
or other premises; or
a. you; or
2. A truck-tractor designed to pull any type of trailer.
b. any resident relative
Car Business means a business or job where the
purpose is to sell, lease, rent, repair, service, modidurin~ any part of each of the 31 or more confy, transport, store, or park land motor vehicles or
secutive days immediately prior to the date of
any type of trailer.
the accident or loss.
Fungi means any type or form of fungus or fungi
A 1101Z-ow11ed car includes a "rented motor vehicle"
and includes:
as described in AS 21.96.020 of the Alaska laws.
I. Mold;
Occupying means in, on, entering, or exiting.
2. Mildew; and
Our means the Company issuing this policy as
3. Any of the following that are produced or re- shown on the Declarations Page.
leased by fungi:
Ow!led By means:
a. Mycotoxins;
1. owned by;
b. Spores;
2. registered to; or
c. Scents; or
3. leased, if the lease is written for a period of3 l
d. Byproducts.
or more consecutive days, to.
Newly Acquired Car means a car newly owned by Pedestrian means a perso!l who is not occupying:
you. A car ceases to be a newly acquired car on
1. a motorized vehicle; or
the earlier of:
2.
a vehicle designed to be pulled by a motorized
1. the effective date and time of a policy, includvehicle.
ing any binder, issued by us or any other company that describes the car as an insured Person means a human being.
vehicle; or
Private Passenger Car means:
I. a car of the private passenger type, other than a
2. the end of the 14th calendar day immediately
pickup truck, van, minivan, or sport utility vefollowing the date the car is delivered to you.
hicle, designed primarily to carry persons and
If a newly acquired car is not otherwise afforded
their luggage; or
comprehensive coverage or collision coverage by 2. a pickup truck, van, minivan, or sport utility
this or- any other policy, then this policy will provehicle:
vide Comprehensive Coverage or Collision Covera. while not used for:
age for that newly acquired car, subject to a
(1) wholesale; or
deductible of $500. Any coverage provided as a
(2) retail
result of this paragraph will apply only until the end
4
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pickup or delivery; and
b. that has a Gross Vehicle Weight Rating of
I 0,000 pounds or less.
Resident Relative means a person, other than you,
who resides primarily with the firstpe1:,on shown as a
named insured on the Declarations Page and who is:
1. related to that named insured or his or her
spouse by blood, marriage, or adoption, including an unmarried and unemancipated child of
either who is away at school and otherwise
maintains his or her primary residence with
that named insured; or
2. a ward or a foster child of that named insured,
his or her spouse, or a person described in I.
above.
State Farm Companies means one or more of the
following:
1. State Farm Mutual Automobile Insurance
Company;
2. State Farm Fire and Casualty Company; and
3. Subsidiaries or affiliates of either 1. or 2. above.
Tempormy Substitute Car means a car that is in the
lawfo! possession of the person operating it and that:
1. replaces your car for a short time while your
car is out of use due to its:
a. breakdown;
b. repair;
c. servicing;
d. damage; or
e. theft; and
2. neither you nor the perso11 operating it own or
have registered.
If a car qualifies as both a non-owned car and a
temporary substitute car, then it is considered a
temporary substitute car only.

Trailer means:
a trailer:

1.

a.

designed to be pulled by a private passen-

ger car;
b.
c.
2.

not designed to carry persons; and
while not used as premises for office,
store, or display purposes; or

a farm implement or farm wagon while being
pulled on public roads by a car.

Us means the Company issuing this policy as
shown on the Declarations Page.
We means the Company issuing this policy as
shown on the Declarations Page.

You or Your means the named insured or named
insureds shown on the Declarations Page. [f a
named insured shown on the Declarations Page is a
person, then ''you" or "your" includes the spouse of
the first person shown as a named insured if the
spouse resides primarily with that named insured.
Your Car means the vehicle shown under "YOUR
CAR" on the Declarations Page. Your Car does not
include a vehicle that you no longer own or lease.
If a car is shown on the Declarations Page under
"YOUR CAR", and you ask us to replace it with a
cm· newly owned by you, then the car being replaced will continue to be considered your car until
the earliest of:
l.

the end of the 30th calendar day immediately
following the date the car newly owned by you
is delivered to you;

2.

the date this policy is no longer in force; or

3.

the date you no longer own or lease the car
being replaced.

LIABILITY COVERAGE
(2) a 11e1vly acquired car; or

This policy provides Liability Coverage if "A" is
shown under 'SYMBOLS" on the Declarations Page.
Additional Definition
Insured means:
1. you and resident relatives for:
a. the ownership, maintenance, or use of:
(I) your car;

b.

(3) a trailer; and
the maintenance or use of:
(1) a 11011-ow11ed car; or
(2) a tempormy substitute car;

2.

the first person shown as a named insured on the
Declarations Page and that named insured's

5
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Coverage, those items listed below that result from
such accident:
1. Attorney fees for attorneys chosen by us to defend an insured who is sued for such damages.
We have no duty to pay attorney fees, as described in this item l ., incurred after we deposit in
court or pay the amount due under the Insuring
Agreement
of this policy's Liability Coverage;
3.
Court
costs,
excluding any attorney's fees
2.
a. your car;
taxed against the insured, awarded by the court
b. a newly acquired car;
against an insured and resulting from that part
of the lawsuit:
c. a tempormy substitute car; or
a. that seeks damages payable under this pold. a trailer while attached to a car described
icy's Liability Coverage; and
in a., b., or c. above.
b. against which we defend an insured with
Such vehicle must be used within the scope of
attorneys chosen by us.
your consent;
We
have
no duty to pay court costs incurred af4. your employee for the use of a no11-ow1Zed car
ter we deposit m court or pay the amount due
that is a "rented motor vehicle" as described in
under the Insuring Agreement of this policy's
AS 21.96.020 of the Alaska laws, but only if
Liability Coverage;
such vehicle is rented by you or on your behalf
and its use is within the scope of your consent;
3. Interest the insured is legally liable to pay on
and
damages JJayable under the Insuring Agrccm ent oftnis policy's Liability Coverage:
5. B:nY other person or org'?'nization vicariously
liable for the use of a vehicle by an insured as
a. before a judgment, but only the interest on
defined in 1., 2., or 3. above, but only for such
the lesser of:
yicarious ,liab\lity.. This provision applies only
that part of the damages we pay; or
(1)
1f the vehicle ts neither owned by, nor hired by
that other person or organization.
'
(2) this policy's applicable Liability Coverage limit; ana
Insured does not include the United States of
b. after a judgment.
America or any of its agencies.
We have no duty to pay interest that accrues afInsuring Agreement
ter we deposit in court, pay, or offer to pay, the
1. We will pay damages an insured becomes leamount due under the Insuring Agreement of
gally liable to pay oecause of:
this policy's Liability Coverage. We also have
no duty to pay interest that accrues on any
a. bodily iujwy to others; and
damages paid or payable by a party other than
b. damage to property
the insured or us;
caused by an accident that involves a vehicle
Premiums
for bonds, provided by a company
4.
for which that insured is provided Liability
chosen by us, required to appeal a decision in a
Coverage by this policy.
lawsuit against an insured. We have no duty lo:
2. We have the right to:
a. pay for any bond with a face amount that
a. investigate, negotiate, and settle any claim
exceeds this policy's applicable Liability
or lawsuit;
Coverage limit;
b. defend an insured in any claim or lawsuit,
b. furnish or apply for any bonds; or
with attorneys chosen by us; and
c. pay premiums for bonds purchased after
c. appeal any award or legal decision
we deposit in court, pay, or offer to pay,
the amount
due under the Insuring
for damages payable under this policy's LiabilAgreement of this policy's Liability Covity Coverage.
erage;
Supplementary Payments
5. Limited attorney fees taxed as costs under Rule
We will pay, in addition to the damages described in
82 of the Alaska Rules of Civil Procedure.
the Insuring Agreement of this policy's Liability
spouse who resides primarily with that named
insured for the maintenance or use of a car that
is owned by, or furnished by an employer to a
person who resides primarily in your household
but only if such car is neither owned by no;
furnished by an employer to, the first pdrson
shown as a named insured on the Declarations
Page or that person~ spouse;
any other person for his or her use of:

,, .
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6.

The most we will pay for attorney fees taxed as
costs against an insured under Rule 82 of the
Alaska Rules of Civil Procedure is the amount
allowed under that Rule for a contested case
with a judgment equal to the applicable limit of
liability of this policy. The i11sured will be responsible for any attorney fees taxed as costs
beyond this amount; and
The following costs and expenses if related to
and incurred after a lawsuit has been filed
against an insured:
a. Loss of wages or salary, but not other income, up to $200 for each day an insured
attends, at our request:
(1) an arbitration;
(2) a mediation; or

claims made;
vehicles insured; or

4. .vehicles involved in the accident.
Non duplication

We will riot pay any damages or expenses under Liability Coverage:
1.

that have already been paid as expenses under
Medical Payments Coverage of any policy issued by the State Farm Companies to you or
any resident relative; or

2.

that have already been paid under Uninsured
and Underinsured Motor Vehicle Coverage of
any policy issued by the State Farm Co111pa11ies to you or any resident relative.

Exclusions

(3) a trial of a lawsuit; and

b.

2.

3.

Reasonable expenses incurred by an insured at our request other than loss of
wages, salary, or other income.

The amount of any of the costs or expenses
listed above that are incurred by an insured
must be reported to us before we will pay such
incurred costs or expenses.
Limits

THERE
1.

WHO INTENTIONALLY CAUSES BODILY
INJURY OR DAMAGE TO PROPERTY;

2.

OR FOR THAT INSURED'S INSURER FOR
ANY OBLIGATION UNDER ANY TYPE OF
WORKERS' COMPENSATION, DISABILITY, OR SIMILAR LAW;

3.

FOR BODILY INJURY TO THAT INSURED 'S EMPLOYEE WHICH ARlSES
OUT OF THAT EMPLOYEE'S EMPLOYMENT. This exclusion does not apply to that
i11sured's household employee who is neither
covered, nor required to be covered, under
workers' compensation insurance;

4.

FOR BODILY INJURY TO THAT INSURED'S FELLOW EMPLOYEE WHILE
THE FELLOW EMPLOYEE IS IN THE
COURSE AND SCOPE OF HIS OR HER
EMPLOYMENT. This exclusion does not apply
to you and resident relatives who are legally liable for bodily illjwy to fellow employees;

5.

FOR DAMAGES ARJSING OUT OF THE
OWNERSHIP, MAINTENANCE, OR USE OF
A VEHICLE WHILE IT IS RENTED TO OR
LEASED TO OTHERS BY AN INSURED;

6.

FOR DAMAGES ARJSING OUT OF THE
OWNERSHIP, MAINTENANCE, OR USE OF
A VEHICLE WHILE IT IS BEING USED TO
CARRY PERSONS FOR A CHARGE. This
exclusion does not apply to the use of a private
passenger car on a share-the-expense basis;

The Liability Coverage limits for bodily injwy are
shown on the Declarations Page under "Liability
Coverage - Bodily Injury Limits - Each Person,
Each Accident."
The limit shown under "Each Person" is the most
we will pay for all damages resulting from bodily
injwy to any one person injured in any one accident, including all damages sustained by other persons as a result of that bodily injmy. The limit
shown under "Each Accident" is the most we will
pay, subject to the limit for "Each Person", for all
damages resulting from bodily i11jury to two or
more persons injured in the same accident.
The Liability Coverage limit for damage to property
is shown on the Declarations Page under "Liability
Coverage - Property Damage Limit - Each Accident", The limit shown is the most we will pay for
all <,famages resulting from damage to property in
any one accident.
These Liability Coverage limits are the most we
wm pay regardless of the number of:
. 1.

rs NO COVERAGE FOR AN INSURED:

insureds;
7
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7.

WHILE MAINTAINING OR USING A VEHICLE IN CONNECTION WITH THAT INSURED'S
EMPLOYMENT
IN
OR
ENGAGEMENT OF ANY KIND IN A CAR
BUSINESS. This exclusion does not apply to:
a. (1) you;
(2) any resident relative; or
(3) any agent, employee, or business
partner of(]) or (2) above

b.

while maintaining or using your car, a llf!IV/y
acquired car, a tempormy substitute car, or a
trailer owned by you; or
your employee for the use of a 1zo11-ow11ed
car that is a "rented motor vehicle" as described in AS 21.96.020 of the Alaska
laws, but only if such vehicle is rented by
you or on your behalf and its use is within
the scope of your consent;

WHILE THAT INSURED IS VALET PARKING A VEHICLE;
9. WHILE MAINTAINING OR USING ANY VEHICLE OTHER THAN YOUR CAR, A NEWLY
ACQUIRED CAR, A TEMPORARY SUBSTITUTE CAR, OR A TRAILER IN ANY BUSINESS OR OCCUPATION OTHER THAN A
CAR BUSINESS OR VALET PARKING. This
exclusion does not apply to:
a. the maintenance or use of a private passenger car; or
b. your employee for the use of a non-owned
car that is a "rented motor vehicle" as described in AS 21.96.020 of the Alaska
laws, but only if such vehicle is rented by
you or on your behalf and its use is within
the scope of your consent;

8.

10. FOR DAMAGE TO PROPERTY WHILE IT IS:

a.

OWNED BY;

b.

RENTED TO;

c.

USED BY;

d.

IN THE CARE OF; OR

a.

motor vehicle owned by the employer of
you or any resident relative if such damage is caused by an insured while operat-

ing another motor vehicle;
residence while rented to or leased to an
illsured; or
c. private garage while rented to or leased to
an insured;
11. FOR LIABILITY ASSUMED UNDER ANY
CONTRACT OR AGREEMENT;
12. FOR ANY ORDER OF RESTITUTION ISSUED BY A COURT IN A CRIMINAL PROCEEDING OR EQUITABLE ACTION;
13. WHILE USING A TRAILER WITH A MOTOR VEHICLE IF THAT INSURED rs NOT
PROVIDED LIABILITY COVERAGE BY
THIS POLICY FOR THE USE OF THAT
MOTOR VEHrCLE;
14. FOR THE OWNERSHIP, MAINTENANCE,
OR USE OF ANY VEHICLE WHILE IT IS:
a. OFF PUBLIC ROADS AND BEING PREPARED FOR, USED IN PRACTICE FOR,
OR OPERATED IN ANY RACING CON. TEST,
SPEED
CONTEST,
HILLCLfMBING CONTEST, JUMPING CONTEST, OR ANY SIMILAR CONTEST; OR
b. ON A TRACK DESIGNED PRfMARlLY
FOR RACING OR HIGH-SPEED DRIVING. This exclusion (14.b.) does not apply if
the vehicle is being used in connection with
an activity other than racing, high-speed
driving, or any type of competitive driving;
OR
15. WHO IS AN EMPLOYEE OF THE UNITED
STATES OF AMERICA OR ANY OF ITS
AGENCIES, IF THE PROVISIONS OF THE
FEDERAL TORT CLAIMS ACT APPLY.
b.

If Other Liability Coverngc Applies

1.

e. TRANSPORTED BY
YOU, A RESIDENT RELATIVE, OR THE
PERSON WHO IS LEGALLY LIABLE FOR
T°HE DAMAGE. This exclusion does not apply
to damage to a:

If Liability Coverage provided by this policy
and one or more other Car Policies issued to
you or any reside1Zt relative by the State Farm
Companies apply to the same accident, then:
a. the Liability Coverage limits of such policies will not be added together to determine the most that may be paid; and
b. the maximum amount that may be paid
from all such policies combined is the single highest applicable limit provided by
ariy one of the policies. We may choose
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one or more policies from which to make
payment.
2. The _Liability. Coverage provided by this poli?Y
apP.ltes as pnmary coverage for the ownership,
mamtenance, or use of ;our car or a trailer attached to it. The Liability Coverage provided
by this policy also applies as primary if so required by Alaska law.
a. If:
(I) this is the only Car Policy issued to
you or any resident relative by the
State Fann Companies that provides
Liability Coverage which applies to
the accident as pnmary coverage; and
(2) liability coverage provided by one or
more sources otner than the State
Farm Companies also applies as primary coverage for the same accident,
then we will pay the proportion of damages payable as primary that our applicable limit bears to the sum of om· applicable
limit and the limits of all other liability
coverage that apply as primary coverage.

b.

3.

If:

(I) more than one Car Policy issued to
y_ou or any resident relative by the
State Farm Companies provides Liabili~ Coverage which applies to the
accident as pnmary coverage; and
(2) liability coverage provided by one or
more sources otner than the State
Farm Co111pa11ies also applies as primary coverage for the same accident,
then the State Farm Companies will pay the
proportion of damages payable as primary
that the maximum amount that may be paid
by the State Farm Compauies as determined
in 1. above bears to the sum of such amount
and the limits of all other liability coverage
that apply as primary coverage.
Except as provided in 2. above, the Liability
Coverage provided by this policy applies as
excess coverage.
a. If:
(1) this is the only Car Policy issued to
you or any reside11t relative by the
State Farm Companies that provides
Liability Coverage which applies to
the accident as excess coverage; and

(2) liability coverage provided by one or
more sources otner than the Stale
Farm Companies also applies as excess coverage for the same accident,
then we will pay the proportion of damages payable as excess that our applicable
limit bears to the sum of our applicable
limit and the limits of all other liability
coverage that apply as excess coverage.

b. If:
(1) more than one Car Policy issued to
you or any resident relative by the
State Farm Companies provides Li-

ability Coverage which applies to the
accident as excess coverage; and
(2) liability coverage provided by one or
more sources otner than the Stale
Farm Companies also applies as excess coverage for the same accident,
then the State Farm Companies wil! pay the
proportion of damages payable as excess
that the maximum amount that may be paid
by the State Farm Companies as detennmed
in 1. above bears to the sum of such amount
and the limits of all other liability coverage
that apply as excess coverage.
Required Out-of-State Liability Coverage
If:
l. an insured is in another state of the United
States of America, a territory or possession
of the United States of America, the District
of Columbia, or any province or territory of
Canada, and as a nonresident becomes subject to its motor vehicle compulsory insurance law, financial responsibility law, or
similar law; and
2. this policy does not provide at least the minimum liaoility coverage required by such law
for such nonresident,
then this policy will be interpreted to provide the
minimum liability coverage required by such law.
This provision does not apply to liability coverage
required by law for motor carriers of passengers or
motor earners of property.
Financial Responsibility Certification
When this policy is certified under any law as proof
of future financial responsibility, and while required
during the policy period, this policy will comply
with such law to the extent required.

9
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MEDICALPAYMENTS COVERAGE
This policy provides Medical Payments Coverage if
"C" is shown under "SYMBOLS" on the Declarations Page.
Additional Definitions
Insured means:
I. you and resident relatives:
a. while occupying:
(I) your car;
(2) a ne1vly acquired car;
(3) a tempormy substitute cal';
(4) a 11011-owned car; or
(5) a trailer while attached to a car described in (1 ), (2), (3), or (4) above; or
b. if struck as a pedestrian by a motor vehicle or any type of trailer; and
2. any other perso/l while occupying:
a. your car;
b.

a nelf.lly acquired car;

c.
d.

a tempormy substitute car; or
a trailer while attached to a car described
in a., b., or c. above.
Such vehicle must be used within the scope of
your consent.
Medical Expenses mean reasonable expenses for
medical services.
Medical Services mean treatments, procedures,

products, and other services that are:
1. necessary to achieve maximum medical improvement for the bodily i11jwy;
2. rendered by a healthcare provider:
a. who is licensed as a healthcare provider if
a license is required by [aw; and
b. within the legally authorized scope of that
healthcare provider's practice;
3. commonly and customarily recognized throughout the medical profession and within the United
States of America as appropriate for the treatment
of the bodily injwy;
4. primarily designed to serve a medical purpose;
5. not experimental; and
6. not for research purposes.

Reaso11ab!e Expenses mean the lowest one of the
following charges:
I. The usual and customary fees charged by a
majority of healthcare providers who provide
similar medical services in the geographical area in which the charges were incurred;
2. The fee specified in any fee schedule:
a. applicable to medical payments coverage,
no-fault coverage, or personal injury protection coverage included in motor vehicle
liability policies issued in the state where
medical services are provided; and
b. as prescribed or authorized by the law of
the state where medical services are provided;
3. The fees agreed to by both the i11sure1l1s
healthcare provider and us; or
4. The fees agreed upon between the insured's
healthcare provider and a third party when we
have a contract with such third party.
Insuring Agreement
We will pay:
I. medical expe11ses incurred because of bodily
injury that is sustained by an insured and
caused by a motor vehicle accident if:
a. that insured is first provided medical services within one year immediately following the date of the accident; and
b. such medical expenses are for medical
services that are provided within three
years immediately following the date of
the accident; and
2. funeral expenses incurred for an insured who
dies within three years immediately following
the date of a motor vehicle accident if the death
is a direct result of bodily injwy sustained in
such accident.
Determining Medical Expenses
We have the right to:

1.

obtain and use:
a.

utilization reviews;

b.

peer reviews; and

c.

medical bill reviews
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to determine if the incurred charges are medical expenses;
2. use a medical examination of the insured to
determine if:
a. the bodily i11jwy was caused by a motor
vehicle accident; and
b. the expenses incurred are medical expenses;
and
3. enter into a contract with a third .party that has
an agreement with the insured's healthcare
provii:ler to charge fees as determined by that
agreement.
Arbitration
1. If there is a disagreement as to whether incurred charges are medical expenses, then the
disagreement will be resolved by arbitration
upon written request of the insured or us.
2. The arbitration will take place in Alaska, in the
judicial district in which the insured resides
unless the parties agree to another location in
Alaska.
The insured and we will each select a competent arbitrator. These two arbitrators will select
a third competent arbitrator. If they are unable
to agree on the third arbitrator within 30 days,
then either the insured or we may petition a
court that has jurisdiction to select the third arbitrator.
All expenses of arbitration, not including attorney fees or adjuster's fees, shall be paid as determined by the arbitrators.
3. The arbitrators shall only decide whether incurred
charges are medical expenses. Arbitrators shall
have no authority to decide any other questions
of fact, decide any questions of law, or conduct
arbitration on a class-wide or classrepresentative basis.
4. A written decision that is both agreed upon by
and signed by any two arbitrators 1 and tnat also
arrived at
contains an explanation of how tney
their decision, will be binding on:
a. us;
b. the insured;
c. any assignee of the insured; and
d. any person or organization with whom the
insured. expressJy or impliedly contracts
for 111edtcarserv1ces.
5. Subject to l., 2., 3., and 4. above, state court
rules governing procedure and admission of evidence will be used.
6. The insured and we do not waive any of our
rights by submitting to arbitration.
Limit
The Medical Payments Coverage limit is shown on
the Declarations Page under "Medical Payments

Coverage - Limit - Each Person". This limit is the
most we will pay for the medical expenses and funeral expenses combined, incurred by or on behalf
of any one insured as a result of any one accident,
regardless of the number of:
1. insureds;
2. claims made;

3.

vehicles insured; or

4. vehicles involved in the accident.
Subject to the limit shown on the Declarations
Page, the most we will pay for funeral expenses
incurred for any one insured is $3,000.
Nonduplication
We will not pay any medical expenses or funeral
expenses under Medical Payments Coverage that
have already been paid:
I.

as damages under Liability Coverage or Uninsured and Underinsured Motor Vehicle Coverage of any policy issued by the State Farm
Co111pa11ies to you or any resident relative; or
2. by or on behalf of a P.arty who is legally liable
for the iusured's bodily injmy.
Exclusions
THERE IS NO COVERAGE FOR AN INSURED:
1. WHO IS STRUCK AS A PEDESTRIAN BY
A MOTOR VEHICLE, OWNED BY THAT
INSURED OR YOU, IF IT rs NOT YOUR
CAR ORA NEWLY ACQUIRED CAR;

2.

IF ANY WORKERS' COMPENSATION LAW
OR ANY SIMILAR LAW APPLIES TO THAT
INSURED'S BODILY INJURY;

3.

WHO IS OCCUPYING A VEHICLE WHILE
IT IS RENTED TO OR LEASED TO OTHERS
BY AN INSURED;

4.

WHO IS OCCUPYING A VEHICLE WHILE iT
IS BEING USED TO CARRY PERSONS FOR
A CHARGE. This exclusion does not apply to:

5.

a.

the use of a p1·ivate passe11ger car on a
share-the-expense basis; or

b.

an insured while occupying a 11011-ow11ed
car as a passenger;

WHILE MAINTAINING OR USING A
VEHICLE IN CONNECTION WITH THAT
INSURED'S
EMPLOYMENT
IN OR
ENGAGEMENT OF ANY KIND IN A CAR
BUS/NESS. This exclusion does not apply to:

a.

you;
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any resident relative; or
any agent, employee, or business partner
of a. or b. above
while maintaining or using your car, a newly acquired car, a tempormy substitute car, or a trailer

b.

b.
c.

owned by you;

WHILE THAT INSURED rs VALET
PARKING A VEHICLE;
7. WHILE MAINTAINING OR USING A NON0 WNED CAR IN ANY BUSINESS OR
OCCUPATION OTHER THAN A CAR
"BUSINESS OR VALET PARKING. This
exclusion does not apply to the maintenance or
use of a private passenger car;

If Other Medical Payments Coverage or Similar
Vehicle Insurance Applies

6.

8.

WHO rs EITHER OCCUPYING OR STRUCK
AS A PEDESTRIAN BY A VEHfCLE THAT IS
LOCATED FOR USE AS A DWELLING OR
OTHER PREMISES;

9.

WHO IS STRUCKASAPEDESTRJANBY A
VEHICLE THAT:
a.

IS DESIGNED FOR USE PRIMARILY
OFF PUBLIC ROADS WHILE OFF
PUBLIC ROADS; OR
RUNS ON RAILS OR CRAWLERTREADS;

b.

I.

2.

3.

11. WHOSE BODILY INJURY FOR WHfCH THE
D0M1NANT CAUSE IS:
a. NUCLEAR REACTION;

c.

An insured shall not recover for the same medical expenses or funeral expenses under bolh
this coverage and other medical payments coverage or similar vehicle insurance.
If Medical Payments Coverage provided by
this policy and one or more other vehicle policies issued to you or any resident relative by
the State Farm Companies apply to the same
borlily injmy, then:
a. the Medical Payments Coverage limits of
such policies shall not be added to~ether to
determine the most that may be paid; and
the maximum amount that may be paid from
all such policies combined is the single highest applicable limit provided by any one of
the policies. We may choose one or more
policies from which to make payment.
The Medical Payments Coverage provided by
this policy applies as primary coverage for an
insured who sustains bodily injmy while occupying your car or a trailer attached to it. The
Meuica{ Payments Coverage provided by lhis
policy also applies as primary if so required by
Alaska law.
b.

10. WHOSE BODILY INJURY·RBSULTS FROM
WAR OF ANY KlND;

b.

ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRfVING. This exclusion (14.b.) does not apply if
the vehicle is being used in connection wilh
an activity other than racing;, high-speed
driving, or any type of competitive driving.

If:

a.

RADIATION OR RADIOACTIVE CONTAMINATION FROM ANY SOURCE; OR
THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

(1) this is the only vehicle policy issued
to you or any resident relative by lhe
State Farm Companies that provides
Medical Payments Coverage or other
similar vehicle insurance which applies to the accident as primary coverage; and

12. WHOSE BODILY INJURY FOR WHfCH THE
D0M1NANT CAUSE IS THE DISCHARGE
OF A FIREARM;

(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the State
Farm Companies also applies as pri·
mary coverage for the same accident,

13. WHOSE BODILY INJURY FOR WHICH THE
DOMINANT CAUSE IS FUNGI; OR
14: WHO IS OCCUPYING A VEHICLE WHILE

IT IS:

a.

BEING PREPARED FOR, USED IN
PRACTICE FOR, OR OPERATED IN
ANY RACING CONTEST, SPEED
CONTEST,
HILL-CLIMBING
CONTEST, JU1v1PING CONTEST, OR ANY
SIMILAR CONTEST; OR

then we will/ay the proportion of medical
expenses an funeral expenses payable as
pnmary that our applicable limit bears to

the sum of ow· appltcable limit and the limits of al! other medical payments coverage
or similar vehicle insurance that apply as
primary coverage.
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b. If:
(1) more than one vehicle policy issued to
you or any resident relative by the State
Farm Companies provides Medical

Payments Coverage or other similar vehic!e insurance which applies to the accident as primary coverage; and
(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the State
Farm Companies also applies as primary coverage for the same accident,

4.

then the State Farm Companies will pay
the proportion of medical expenses and
funeral expenses payable as primary that
the maximum amount that may be paid by
the State Farm Companies as determinea
in 2. above bears to the sum of such
amount and the limits of all other medical
payments coverage or similar vehicle insurance that apply as primary coverage.
Except as provided in 3. above, the Medical
Payf!lents Coverage provided by this policy
applies as excess coverage.
a.

If:
(1) this is the only vehicle policy issued to
you or any reside11t relative by the
State Farm Companies that provides

Medical Payments Coverage or other
similar vehicle insurance which applies
to the accident as excess coverage; and
(2) medical payments coverage or other

similar vehicle insurance provided by
one or more sources other than the
State Farm Compa11ies also applies as
excess coverage for the same accident,
then we will pay the proportion of medical
expenses and funeral expenses payable as

excess that our applicable limit bears to
the sum of our applicable limit and the
limits of all other medical payments coverage or similar vehicle insurance that apply as excess coverage.
b. If:
(1) more than one vehicle policy issued lo
you or any resident relative by the
State Fmm Companies provides Medical Payments Coverage or other similar vehicle insurance which applies lo
the accident as excess coverage; and
(2) medical payments coverage or other
similar vehicle insurance provided by
one or more sources other than the
State Farm Compa11ies also applies as
excess coverage for the same accident,
then the State Farm Compa11ies will pay
the proportion of medical expe11ses anil
funeral expenses payable as excess that the
maximum amount that may be paid by the
State Farm Companies as determined in
2. above bears to the sum of such amount
and the limits of all other medical payments coverage or similar vehicle insurance that apply as excess coverage.
Our Payment Options
We may, at our option, make payment to one or
more of the following:
1. The insured;
2. The insured's surviving spouse;
3. A parent or guardian of the insured, if the i11s11red is a minor or an incompetent person;
4. A petso11 authorized by law to receive such
payment; or
5. Any person or organization that provides the
medical services or funeral services.

UNINSURED AND UNDERINSURED MOTOR VEHICLE COVERAGEBODILY INJURY AND PROPERTY DAMAGE
This' policy provides Uninsured and Underinsured
. Motor Vehicle Coverage - Bodily Injury and Prop~_rty Damage if "U" is shown under "SYMBOLS"
on t)1e Declarations Page.

3.

any other pe!'son while occllpying:

a.
b.

your car;
a newly acquired car; or
a tempo1wy substilllte car.

Additional
Definitions
.._...

c.

!11.silred means:

Such vehicle must be used within the scope of
your consent. Such other person occupying a
vehicle used to carry persons for a charge is
not an insured; and

,I. you;
·2 .. resident relatives;
:· .,:_:· .·
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4.

any person entitled to recover compensatory
damages as a result of bodily injury to an insured as defined in 1., 2., or 3. above.

Property Damage - means damage to your car or a
newly acquired car. It does not include loss of use
of such vehicle.
U1Zi11sured Motor Vehicle means a land motor vehicle:

the ownership, maintenance, and use of which
is:
a. not insured or bonded for bodily injury liability and property damage liability at the
time of the accident; or
b. insured or bonded for bodily injury liability and property damage liability at the
time of the accident, but the insuring company:
(1) denies that its policy provides liability
coverage for compensatory damages
that result from the accident; or
(2) is or becomes insolvent; or
2. the owner and driver of which remain unknown
and which causes:
a. bodily illjury to the insured through direct
physical contact with the insured or the
vehicle the insured is occupying; or
b. property damage through direct physical
contact with your car or a neivly acquired
car.
Uninsured Motor Vehicle does not include a land
motor vehicle:
I. ow11ed by, rented to, or OIJerated by a selfinsurer under any motor vehicle financial respo~sibility law, any motor carrier law, or any
similar law;
2. owned by or rented to any government or any
of its political subdivisions or agencies;
3. designed for use IJrimarily off public roads
except while on puoliq roads; or
4. while: located for use as a dwelling or other
premises.
Underinsured Moto1· Vehicle means a land motor
vehicle:
1. the ownership, maintenance, and use of which
is either:
a. insured or bonded for bodily injury liabi!iry and prope~ damage liability at the
time of the accident; or
b. self-insured under any motor vehicle financial responsibility law, any motor carrier law, or any similar law; and
1.

for which the total limits of insurance, bonds,
and self-insurance for bodily injury liability
and property damage liability from all sources:
a. are less than the amount of the insuretl's
damages; or
b. have been reduced by payments to persons
other than you and resident relatives to
less than the amount of the ill sured 's damages.
Underinsured Motor Vehicle does not include a
land motor vehicle:
1. owned by or rented to any government or any
of its political subdivisions or agencies;
2. designed for use primarily off public roads
except while on public roads; or
3. while located for use as a dwelling or other
premises.
A motor vehicle cannot be both an uninsured motor vehicle and an wzderi11s11red motor velzicle. If
a motor vehicle meets the definition of uninsured
motor vehicle it is not an u11derins11red motor vehicle.
Insuring Agreement
2.

We will pay compensatory damages for bodily i11ju1y and property damage an insured is legally enti-

tled to recover from the owner or driver of an
1111i11sured motor ve!zicle or an wzderillsured motor
vehicle. The bodily injury or property damage must
be:
1.

sustained by an insured; and

2.

caused by an accident that involves the operation, maintenance, or use of an uninsured motor vehicle or an underinsured motor vehicle
as a motor vehicle.

If the damages are caused by an mzderi11sured 1110tor vehicle, then we will pay only if the full amount
of all available limits of all bodily injury liability
or property damage liability bonds, policies, and
self-insurance plans that apply to the illsured's bodily injury or property damage have been used up by
payment of judgments or settlements.

In addition to the limits of this coverage for bodily
illjtlly, we will pay:
1.

Interest on damages owed to the insured by the
owner or driver of an mzinsured motor vehicle
or an underinsured motor vehicle and accruing
before we pay, offer or deposit in court, the
amount due under this coverage, but only on
that part of the damages which we pay.
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2.

Limited attorney fees taxed or that would be
taxed as costs under Rule 82 of the Alaska
Rules of Civil Procedure. The most we will
pay for attorney fees taxed or that would be
taxed as costs against the owner or driver of an
u11i11sured motor vehicle or an wzderinsured
motor vehicle under Rule 82 of the Alaska
Rules of Civil Procedure is the amount allowed under that Rule for a contested case
wit!} a j~dgmen~ equal to the appli~able. limit
of hab1ltty of thts coverage for bodily i11J111y.
Consent to Settlement
The insured must inform us of a settlement offer, if
any, proposed by or on behalf of the owner or driver
of the unhzsm·ed motor vehicle or an underinsured
motor vehicle, and the insured must request our
written consent to accept such settlement offer.
Ifwe:
I. consent in writing, then the insured may accept
such settlement offer.
?.. inform the insured in writing that we do not
consent, then the insured may not accept such
settlement offer and:
a. we will make payment to the insured in an
amount equal to such settlement offer.
This payment is considered a payment
made by or on behalf of the owner or driver of the uninsured motor vehicle or an
mzderinsured motor vehicle; and
b. any recovery from or on behalf of the
owner or driver of the uninsured motor
vehicle or an wzderinsured motor vehicle
shall first be used to repay us.
Deciding Fault and Amount
I. a. The insured and we must agree to the answers
to the following two questions:

b.

(1) Is the insured legally entitled to recover compensatory dama~es from the
owner or driver of the anmsured motor vehicle or an underinsured motor
vehicle?
(2) If the insured and we agree that the answer to 1.a.(l) above is yes, then what is
the amount of'the compensatory damages
that the insured is legally entitled to recover from the owner or driver of the uninsured
motor
vehicle
or
an
wzderiusured motor vehicle?
[f there is no agreement on the answer to
either question m 1.a. above, then the insured shall:
(I) when the accident is caused by an w1i11sared motor vehicle, file a lawsuit,

in a state or federal court that has ju·
risdiction, against:
(a) us;
(b) the owner and driver of the cw insured motor vehicle unless we
have consented to a settlement offer proposed by. or on behalf of
sucI-i owner or dnver; and
(c) any other party or parties who
may be legally liable for the i11sured's damages.
The lawsuit must be filed within two
years immediately following the date
of the accident;
(2) when the accident is caused by an cwderi11s11red motor vehicle, file a law·
suit, in a state or federal court that has
jurisdiction, against:
(a) us; and
(b) any other party or parties, except
the owner or tne dnver of the t111deri11s11red motor vehicle, who
may be legally liable for the iusured's damages.
The lawsuit must be filed within two
years immediately following the date
the fut! amount of all available limits
of bodily injury liability and property
damage liability bonds, policies, and
self-insurance plans that apply to the
insured's damages have been used up
by payments, settlements, or judgments;
(3) consent to a jury trial if requested by
llS;

( 4) agree that we may contest the issues ofliability and the amount of damages; and

(5) secure a judgment in that action. The

2.

3.

judgment must be the final result of an
actual trial and any appeals, if any appeals are taken.
We are not bound by any:
a. judgment obtained without Olli' written
consent; and
b. default judgment against any person or
organization other than us.
Regardless of the amount of any award, including any judgment or default judgment, we are
not obligated to pay any amount in excess of
the available limits under this coverage of this
policy.
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Limits

Nonduplication
We will not pay under Uninsured and Underinsured
The Uninsured and Underinsured Motor VehiMotor Vehicle Coverage - Bodily Injury and Propcle Covera&e - Bodily Injury and Property
Damage limits for bodily injwy are shown on
erty Damage any damages:
the Declarations Page under "Uninsured and
1. that have already been paid to or for the i11Underinsured Motor Vehicle Coverage - Bodily
sllred:
Injury Limits - Each Person, Each Accident".
a. by or on behalf of any person or organizaa. The most we will pay for all damages retion who is or may be held legally liable
sulting from bodily injmy to any one infor the bodily bzjmy or property damage
sured injured in any one accident,
to the insured;
including all damages sustained by other
b. for bodily i11jwy under Liability Coverinsureds as a result of that bodily injwy, is
age of any policy issued by the Stale
the lesser of:
Farm Companies to you or any resident
(l) the difference between the amount of
relative;
or
the insured's damages for bodily i1Iju1y, and the amount paid to the insured
c. for property damage under any policy isby or for any person or organization
sued by the State Farm Companies or
who is or may be held legally liable
any other company providing property infor the bodily injwy; or
surance or physical damage coverage; or
(2) the limit shown under "Bodily Injury 2. that:
Limits - Each Person".
a. have already been paid;
b. Subject to a. above, the most we will pay
b. could have been paid; or
for all damages resulting from bodily illjury to two or more insureds injured m the
c. could be paid
same accident is the limit shown under
to or for the insured under any workers' com"Bodily Injury Limits - Each Accident".
pensation law, disability benefits law, or similar
2. The Uninsured and Underinsured Motor Vehilaw; or
cle Coverag;e - Bodily Injury and Property
3. that have already been paid as ex~enses under
Damage limit for property damage is shown on
Medical Payments Coverage of this policy, the
the Declarations Page under "Uninsured and
medical payments coverage of any other polUnderinsured Motor Vehicle Coverage - Propicy, or other similar vehicle insurance.
erty Damage Limit - Each Accident".
The most we will pay for all damages resulting
Exclusions
from property damage in any one accident, is
THERE IS NO COVERAGE:
the lesser of:
1. FOR AN INSURED WHO, WITHOUT OUR
a. the difference between the amount of damWRIITEN CONSENT, SETTLES WITH ANY
ages for property damage, and the amount
PERSON OR ORGANIZATION WHO MAY
paid by or for any person or organization
BE LIABLE FOR THE BODILY INJURY OR
who is or may be held legally liable for the
PROPERTY DAMAGE;
property damage; or
2. FOR AN INSURED WHO SUSTAINS BODb. the limit shown under "Property Damage
ILY INJURY:
Limit - Each Accident".
1.

3.

These Uninsured and Underinsured Motor Vehicle Coverage limits are the most we will pay
regardless of the number of:
a. insureds;
b. claims made;
c. vehicles insured;
d. vehicles involved in the accident; or
e. u11i11s11red motor vehicles or underinsured motor vehicles involved in the accident.

a.

WHILE OCCUPYING A MOTOR VEHICLE OWNED BY, BUT NOT INSURED
BY, YOU;

b.

WHILE OCCUPYING A MOTOR VEHICLE OWNED BY, BUT NOT INSURED
BY, ANY RESIDENT RELATIVE. This
exclusion (2.b.) does not apply to the first
person shown as a named insured on the
Declarations Page and that named insured's spouse who resides primarily with
that named insured, if that named insured
or that spouse is occupying a motor vehicle
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owned by neither that named insured nor
that spouse;.
c. WH£LE OCCUPYING A MOTOR VEHICLE THAT IS STRUCK BY A MOTOR
VEHICLE OWNED BY YOU OR ANY
RESIDENT RELATIVE. This exclusion
(2.c.) does not apply to the first person
shown as a named insured on the Declarations Page and that named insured's
spouse who resides primarily with that
named insured, if that named insured or
that spouse is occupyillg a motor vehicle
that is struck by a motor vehicle owned by
neither that named insured nor that spouse;
OR

d.

3.

THROUGH BEING STRUCK AS A PEDESTRIAN BY A MOTOR VEHICLE
OWNED BY YOU OR ANY RESIDENT

RELATIVE. This exclusion (2.d.) does
not apply to the first person shown as a
named insured on the Declarations Page
and that named insured's spouse who resides primarily with that named insured, if
that named insured or that spouse is struck
as a pedestriall by a motor vehicle ow11ed
by neither that named insured nor that
spouse.
FOR AN INSURED WHO SUSTAINS BODILY INJURY OR PROPERTY DAMAGE
FOR WHICH THE DOMINANT CAUSE IS
THE DISCHARGE OF A FIREARM;

4.

5.

TO THE EXTENT IT BENEFITS:
a.

ANY WORKERS' COMPENSATION OR
DISABILITY BENEFITS INSURANCE
COMPANY;

b.

A
SELF-INSURER
UNDER
ANY
WORKERS' COMPENSATION LAW,
DISABILITY BENEFITS LAW, OR SIMILAR LAW; OR

c.

ANY GOVERNMENT OR ANY OF ITS
POLITICAL
SUBDIVISIONS
OR
AGENCIES;

FOR AN INSURED WHOSE BODILY IN-JURY FOR WHICH THE DOMINANT
CAUSE IS:

•. Ill'

a.

NUCLEAR REACTION;

b.

RADIATION OR RADIOACTIVE CONTAMINATION FROM ANY SOURCE; OR

c.

THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;

6.

FOR PUNITIVE OR EXEMPLARY DAM-

7.

FOR ANY ORDER OF RESTITUTION ISSUED BY A COURT IN A CRIMINAL PROCEEDING OR EQUITABLE ACTION;

AGES;

8.

FOR THE FIRST $250 OF PROPERTY

DAMAGE;OR
FOR PROPETY DAMAGE TO YOUR CAR
OR A NEWLY ACQUIRED CAR IF STRUCK
BY A MOTOR VEHICLE OWNED BY YOU.
If Othe1· Uninsured and Underinsurcd Motor
9.

Vehicle Coverage Applies

1.

If other physical damage coverage or similar
coverage applies to property damage, this coverage applies as excess but only in the amount
by which it exceeds that other coverage.
2. If Uninsured and Underinsured Motor Vehicle
Coverage provided by this policy and one or
more other vehicle policies issued to you as a
named insured by the Slate Farm Companies
applies to the same bodily i11jwy sustained by
you, then:
a. the Uninsured and Underinsured Motor
Vehicle Coverage limits of such policies
will not be added together to determine the
most that may be paid; and
b. the maximum amount that may be paid
from all such policies combined is the single highest applicable limit provided by any
one of the policies. We may choose one or
more policies from which to make payment.
3. Subject to item 2. above, when more than one
policy providing uninsured and underinsured
motor vehicle coverage applies, pa_yments are
determined in the following order of priority:
a. a policy cov~ri_ng the motor yehicl~ <?CC//·
pied by_ the m1ured person if. the mJured
perso11 is covered as a named msured or a
policy covering a pedestria11 as a named
insured.
b. . a policy covering the motor vehicle occupied by the injured person if the injured
person is covered as an i11sured other than
as a named insured.
c. a policy not covering the motor vehicle
occupied by the injured person, but covering the injured perso11 as a named insured.
d. a policy not covering the motor vehicle
occupied by the injured person, but covering the injured/erson as an insured other
than as a name insured.
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e.

f.

g.

h.

a policy covering, as excess, umbrella, or
similar insurance, the motor vehicle occupied by the injured person if the injured
person is covered as a named insured or a
policy covering, as excess, umbre!!a, or
similar insurance, a pedestrian as a named
insured.
a policy covering, as excess, umbrella, or
similar insurance, the motor vehicle occupied by the injured person if the injured
person is covered as an insured other than
as a named insured or a policy covering, as
excess, umbrella, or similar insurance, a
pedestrian as an insured other than as a
named insured.
a policy not covering the motor vehicle
occupied by the injured person, but covering, as excess, umbrella, or similar insur!lnce, the injured person as a named
msured.
a policy not covering the motor vehicle
occupied by the injured person, but covering, as excess, umbrella, or similar insurance, the injured person as an insured
other than as a named insured.

4.

Subject to items 2. and 3. above, if Uninsured
and Underinsured Motor Vehicle Coverage
provided by State Farm Companies and uninsured and underinsured motor vehicle coverage
provided by one or more sources other than the
State Farm Companies arply to the same accident with the same !eve of priority, then we
will only pay for our share. Our share is that
per cent ofthe damages that the limit of this
coverage bears to the total of all uninsured and
underinsured motor vehicle coverage applicable to the accident under that same level of priority.

Our Payment Options

We may, at our option, make payment to one or
more of the following:
I.

The insured;

2.

The i11s11red's surviving spouse;

3.

A parent or guardian of the insured, if the /11sured is a minor or an incompetent person; or
A person authorized by law to receive such
payment.

4.

UNINSURED AND UNDERJNSURED MOTOR VEHICLE COVERAGE BODILY INJURY
This policy provides Uninsured and Underinsured
Motor Vehicle Coverage - Bodily Injury if "U I" is
shown under "SYMBOLS" on the Declarations
Page.
Additional Definitions
Insured means:
1. you;
2. resident relatives;
3. any other person while occupying:
a. your car;
b. a neivly acquired car; or
c. a tempormy substitute car.

4.

Such vehicle must be used within the scope of
your consent. Such other person occupying a
vehicle used to carry persons for a charge is
not an insured; and
any person entitled to recover compensatory
damages as a result of bodily injmy to an illsured as defined in I., 2., or 3. above.

U11i11sured Motor Vehicle means a land motor vehicle:
l. !he ownership, maintenance, and use of which
1s:
a. not insured or bonded for bodily injury liability at the time of the accident; or
b.

insured or bonded for bodily injury liability at the time of the accident, but the insuring company:

(!) denies that its policy provides liability
coverage for compensatory damages
that result from the accident; or
(2) is or becomes insolvent; or
2. the owner and driver of which remain unknown
and which causes bodily i11jwy to the insurer/
through direct physical contact with the insurer/
or the vehicle the insured is occupying.
Uni11sured Motor Vehicle does not include a land
motor vehicle:
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owned by, rented to, or operated by a selfinsurer under any motor vehicle financial
responsibility law, any motor carrier law, or
any similar law;
2. owned by or rented to any government or any
of its political subdivisions or agencies;
3. designed for use P.rimarily off public roads
except while on putilic roads; or
4. while located for use as a dwelling or other
premises.
Underi11sured Motor Vehicle means a land motor
vehicle:
1. the ownership, maintenance, and use of which
is either:
a. insured or bonded for bodily injury liability at the time of the accident; or
b. self-insured under any motor vehicle financial responsibility law, any motor carrier law, or any similar law; and
2. for which the total limits of insurance, bonds,
and self-insurance for bodily injury liability
from all sources:
a. are less than the amount of the insured's
damages; or
b. have been reduced by payments to persons
other than you and reside11t relatives to
less than the amount of the insured's damages.
Underinsured Motor Vehicle does not include a
land motor vehicle:
I. owned by or rented to any government or any
of its political subdivisions or agencies;
2. designed for use P.rimarily off public roads
except while on puolic roads; or
3. while located for use as a dwelling or other
premises.
A motor vehicle cannot be both an uninsured motor vehicle and an wulerinsured motor veflic!e. If
a motor vehicle meets the definition of uninsured
motor vehicle it is not an u11deri11sured motor vehicle.
Insuring Agreement
We will pay compensatory damages for bodily inju,y art insured is legally entitled to recover from the
owner or driver of an uninsured motor vehicle or
an w1derinsured motor vehicle. The bodily injwy
must be:
· 1: ;:·sustained by an insured; and
2. ·. caused by an accident that involves the operation, maintenance, or use of an wzinsured mo.. tor vehicle or an undel'insured motor vehicle
_as a motor vehicle.
I.

If the damages are caused by an underillsured motor vehicle, then we wtll pay only if the full amount
of all available limits of all bodily injury liability
bonds, policies, and self-insurance plans that apply
to the insured's bodily i11jwy have been used up by
payment of judgments or settlements.
In addition to the limits of this coverage for bodily
injury, we will pay:
1. Interest on damages owed to the insured by the
OWfler or driver of an uninsured motor vehicle
or an wulerinsured motor velzicle and accruing
before we pay, offer or deposit in court, the
amount due under this coverage, but only on
that part of the damages which we pay.
2. Limited attorney fees taxed or that would be
taxed as costs under Rule 82 of the Alaska
Rules of Civil Procedure. The most we will
pay for attorney fees taxed or that would he
taxed as costs against the owner or driver of an
uninsured motor vehicle or an 1111del'insured
motor vehicle under Rule 82 of the Alaska
Rules of Civil Procedure is the amount allowed under that Rule for a contested case
with a judgment equal to the aP.plicable limit
of liability of this coverage for bodily injury.
Consent to Settlement
The iusured must inform us of a settlement offer, if
any, proposed by or on behalf of the owner or driver
of the 1minsured motor vehicle or an wulerinsured
motor vefzicle, and the insured must request our
written consent to accept such settlement offer.
Ifwe:
I. consent in writing, then the insured may accept
such settlement offer.
2.

infonn the insured in writing that we do not
consent, then the insured may not accept such
settlement offer and:

we will make fayment to the insured in an
amount equa to such settlement offer.
This payment is considered a payment
made by or on behalf of the owner or driver of the uninsured motor velzicle or an
umleri11sured motor velzicle; and
b. any recovery from or on behalf of the
owner or driver of the uninsured motor
vehicle or an uudel'insured motor vehicle
shall first be used to repay us.
Deciding Fault and Amount
1. a. Th.e insured and we must agree lo the answeis
to the following two questions:

a.

(1) Is the insured legally entitled to recover compensatory damages from the
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b.

owner or driver of the u11i11sllred motor vehicle or an underinsured motor
vehicle?
(2) If the insured and we agree that the an~wer to 1.a.(1) above is yes, then what
1s the amount of the compensatory
damages that the insured is legally entitled to recover from the owner or
driver of the uninsured motor vehicle
or an wzderinsured motor vefzicle?
If there is no a~reement on the answer to
either question m 1.a. above, then the insured shall:
(I) when the accident is caused by an w1i11sured motor ve!zicle, file a lawsuit,
in a state or federal court that has jurisdiction, against:
(a) /ls;
(b) the owner and driver of the u11inSllred motor vehicle unless we
have consented to a settlement offer proposed by or on behalf of
such owner or driver; and
(c) any other party or parties who
may be legally liable for the insured's damages.
The lawsuit must be filed within two
years immediately following the date
of the accident;
(2) when the accident is caused by an 1mderinsured motor vehicle, file a lawsuit, in a state or federal court that has
jurisdiction, against:

(a) us; and
(b) any other party or parties, except
the owner or the dnver of the w1deri11sured motor vehicle, who
may be legally liable for the iusured's damages.
The lawsuit must be filed within two
years immediately following the date
the full amount of all available limits
of bodily injury liability bonds, policies, and self-insurance plans that
apply to the i11sured's damages have
been used up by payments, settlements, or judgments;
(3) consent to a jury trial if requested by
us;

(4) agree that we may contest the issues of liability and the amount of damages; and

(5) secure a judgment in that action. The
judgment must be the final result ofan
actual trial and any appeals, if any ap·
peals are taken.
2. We are not bound by any:
a. judgment obtained without our written
consent; and
b. default judgment against any person or
organization other than us.
3. Regardless of the amount of any award, including any judgment or default judgment, we are
not ob[igatea to _pay any amount in excess of
the available lim1ts under this coverage of this
policy.
Limits
1. The Uninsured and Underinsured Motor Vehicle Coverage - Bodily Injury limits for bodily
iitjw"£_ are shown on the Declarations Page under 'Uninsured and Underinsured Motor Vehicle Coverage - Bodily Injury Limits - Each
Person, Each Accident".
a. The most we will pay for all damages resulting from bodily injwy to any one insured injured in any one accident,
including all damages sustained by other
insureds as a result of that bodily illjury, is
the lesser of:
(1) the difference between the amount of
the insured's damages for bodily i11j111y, and the amount paid to the insured
by or for any person or organization
who is or may be held legally liable
for the bodily i11ju1y; or
(2) the limit shown under "Bodily Injury
Limits - Each Person".
b. Subject to a. above, the most we wil[ pay
for all damages resulting from bodily injwy to two or more insureds injured m the
same accident is the limit shown under
"Bodily Injury Limits - Each Accident".
2. These Uninsured and Underinsured Motor Vehicle Coverage limits are the most we will pay
regardless of the number of:
a. insureds;
b. claims made;
c. vehicles insured;
d. vehicles involved in the accident; or
e. uninsured motor velzicles or u11deri11sured motor vehicles involved in the accident.
Nonduplication
We will not pay under Uninsured and Underinsured
Motor Vehicle Coverage - Bodily Injury any damages:
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1.

2.

that have already .been paid to or for the insured:
a. by or on behalf of any person or organization who is or may be held legally liable
for the bodily injury to the insured; or
b. for bodily injury under Liability Coverage of any policy issued by the State
Farm Companies to you or any resident
relative;
that:
a.

have already been paid;

b.

could have been paid; or

c.

could be paid

to or for the insured under any workers' compensation law, disability benefits law, or similar
law; or
that have already been paid or payable as expenses under Medical Payments Coverage of
this policy, the medical payments coverage of
any other policy, or other similar vehicle insurance.
Exclusions
3.

THERE IS NO COVERAGE:
1. FOR AN INSURED WHO, WITHOUT OUR

2.

WRlTTEN CONSENT, SETTLES WITH ANY
PERSON OR ORGANIZATION WHO MAY
BE LIABLE FOR THE BODILY INJURY;
FOR AN INSURED WHO SUSTAINS BODILY INJURY:

a.

WHILE OCCUPYING A MOTOR VEHICLE OWNED BY, BUT NOT INSURED
BY, YOU;
b. WHILE OCCUPYING A MOTOR VEHICLE OWNED BY, BUT NOT INSURED
BY, ANY RESIDENT RELATIVE. This
exclusion (2.b.) does not apply to the first
person shown as a named msured on the
Declarations Page and that named insured 's spouse who resides primarily
with that named insured, if that named
insured or that spouse is occupying a
motor vehicle owned by neither that
named insured nor that spouse;
c. WHILE OCCUPYING A MOTOR VEHICLE THAT IS STRUCK BY A MOTOR
VEHICLE OWNED BY YOU OR ANY
RESIDENT RELATIVE. This exclusion
(2.c.) does not apply to the first person
shown as a named insured on the Declarations Page and that named insured's

spouse who resides primarily with that
named insured, if that named insured or
that spouse is occupying a motor vehicle
that is struck by a motor vehicle owned by
neither that named insured nor that spouse;
OR
d. THROUGH BEING STRUCK AS A PEDESTRIAN BY A MOTOR VEHICLE
OWNED BY YOU OR ANY RESIDENT
RELATIVE. This exclusion (2.d.) does
not apply to the first person shown as a
named insured on the Declarations Page
and that named insured's spouse who resides primarily with that named insured, if
that named insured or that spouse is struck
as a pedestl'ian by a motor vehicle owned
by neither that named insured nor that
spouse.
3. FOR AN INSURED WHOSE BODILY INJURY FOR WHICH THE DOMINANT
CAUSE IS THE DISCHARGE OF A FIREARM;
4. TO THE EXTENT IT BENEFITS:
a. ANY WORKERS' COMPENSATION OR
DISABILITY BENEFITS INSURANCE
COMPANY;
b. A SELF-INSURER UNDER ANY
WORKERS' COMPENSATION LAW,
DISABILITY BENEFITS LAW, OR SIMILAR LAW; OR
c. ANY GOVERNMENT OR ANY OF ITS
POLITICAL
SUBDIVISIONS
OR
AGENCIES;
5. FOR AN INSURED WHOSE BODILY INJURY FOR WHICH THE DOMINANT
CAUSE rs:
a. NUCLEAR REACTION;
b. RADIATION OR RADIOACTIVE CONTAMINATION FROM ANY SOURCE; OR
c. THE ACCIDENTAL OR INTENTIONAL
DETONATION OF, OR RELEASE OF
RADIATION FROM, ANY NUCLEAR
OR RADIOACTIVE DEVICE;
6. FOR PUNITIVE OR EXEMPLARY DAMAGES; OR
7. FOR ANY ORDER OF RESTiTUTION ISSUED BY A COURT IN A CRJMINAL PROCEEDrNG OR EQUITABLE ACTION.
If Other Uninsured nnd Underinsured Motor
Vehicle Coverage Applies
l. If Uninsured and Underinsured Motor Vehicle
Coverage provided by this policy and one or
more other vehicle policies issued to you as a
named insured by the State Farm Companies
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applies to the same bodily bzjwy sustained by

occupied by the injured person if the injured person is covered as an insured other than as a named insured or a policy
covering, as excess, umbrella, or similar
insurance, a pedestrian as an insured other
than as a named insured.
a policy not covering the motor vehicle occupied by the injured person, but covering,
as excess, umbrella, or similar insurance,
the injured pe1:,on as a named insured.

you, then:
a.

the Uninsured and Underinsured Motor
Vehicle Coverage limits of such policies
will not be added together to determine the
most that may be paid; and
g.
b. the maximum amount that may be paid
from all such JJOlicies combined is the single highest applicable limit provided by any
one of the policies. We may choose one or
more policies from which to make payment.
h. a policy not covering the motor vehicle
2. Subject to item 1. above, when more than one
occupied by the injured person, but coverpolicy providing uninsured and underinsured
ing; as excess, umbrella, or similar inmotor vehicle coverage applies, payments are
surance, the injured person as an insured
determined in the following order of priority:
other than as a named insured.
a. a policy covering the motor vehicle occupied by the injured person if the injured 3. Subject to items I. and 2. above, if Uninsured
and Underinsured Motor Vehicle Coverage
person is covered as a named insured or a
provided by State Farm Companies and uninpolicy covering a pedestrian as a named
sured and underinsured motor vehicle coverage
insured.
provided by one or more sources other than
b. a policy covering the motor vehicle occuthe State Farm Companies apply to the same
pied by the injured person if the injured
accident with the same level of priority, then we
person is covered as an insured other than
will only pay for our share. Our share is !hat
as a named insured.
per cent of the damages that the limit of this
c. a policy not covering the motor vehicle
coverage bears to the total of all uninsured and
occupied by the injured person, but coverunderinsured motor vehicle coverage applicable
ing the injured person as a named insured.
to the accident under that same level of priority.
d. a policy not covering the motor vehicle
occupied by the injured person, but cover- Our Payment Options
ing the injured person as an insured other
We may, at our option, make payment to one or
than as a named insured.
more of the following:
e. a policy covering, as excess, umbrella, or
1. The insured;
similar insurance, the motor vehicle occupied by the injured person if the injured 2. The i11sured's survh,:ing spouse;
person is covered as a named insured or a
policy covering, as excess, umbrella or 3. A parent or guardian of the insured, if the
insured is a minor or an incompetentperso11;
similar insurance, a pedestrimz as a na[ned
or
insured.
f. a policy covering, as excess, umbrella,
4. A person authorized by law to receive such
or similar insurance, the motor vehicle
payment.

PHYSICAL DAMAGE COVERAGES
The physical damage coverages are Comprehensive
Coverage, Collision Coverage, Emergency Road
Service Coverage, and Car Rental and Travel Expenses Coverage.
This [JOlicy provides:
1. Comprehensive Coverage if"D";
2. Collision Coverage if"G";
3. Emergency Road Service Coverage if"H";

4. Car Rental and Travel Expenses Coverage if"R!"
is shown under "SYMBOLS" on the Declarations Page.
If a deductible applies to Comprehensive Coverage,
then it is shown on the Declarations Page. The
deductible that applies to Collision Coverage is
shown on the Declarations Page.
Additional Definitions
Covered Vehicle means:
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1. your car;
2. a newly acquired car;
3. a temporaiy substitute car;
4. a camper that is designed to be mounted on a
pickup truck and showA on the Declarations Page;
5. a non-owned car while it is:
a. being driven by an insured; or
b. in the custody of an insured if at the time
of the loss it is:
(1) not being driven; or
(2) being driven by a person other than an
insured and being occupied by an insured;
6. a 11011-oumed trailer while it is being used by
an insured; and
7. a non-owned camper while it is being used by
an insured;
including its parts and its equipment that are common to the use of the vehicle as a vehicle. However,
parts and equipment of trailers and campers must
be securely fixed as a permanent part of the trailer
or camper.
Daily Rental Cfzarge means the sum of:
1. the daily rental rate;
2. mileage charges; and
3. related taxes.
Insured means:
1. you;
2. resident relatives; or
3. your employee while using a "rented motor
vehicle" as described in AS 21.96.020 of the
Alaska laws, but only if such vehicle is rented
by you or on your behalf and its use is within
the scope of your consent.
Loss means:
1. direct, sudden, and accidental damage to; or
2. total or partial theft of
a covered vehicle. Loss does not include any reduction in the value of any covered vehicle after it
has been repaired, as compared to its value before it
was damaged.
Loss Caused By Collision means a loss caused by:
I. a covered vehicle hitting or being hit by another vehicle or another object; or
2. the overturning ofa covered ve!zicle.

Any loss caused by missiles, falling objects, windstorm, hatl, fire, explosion, earthquake, water, flood,
total or partial theft, malicious mischief, vandalism,
riot, civil commotion, or hitting or being hit by a bird
or an animal is not a Loss Caused By Collisio11.
No11-01v11ed Camper means a camper designed to
be mounted on a pickup truck that is in the lawful
possession ofan insured and that neither:
I. is ow/led by:
a. an insured;
b. any other person who resides primarily in
your household; or
c. an employer of any person described in a.
or b. above; nor
2. has been used by, rented by, or in the possession of an insured during any part of each of
the 31 or more consecutive days immediately
prior to the date of the loss.
No11-0w11ed Trailer means a t1'ailer that is in !he
lawful possession of an insured and that neither:
I. is owned by:
a. an insured;
b. any other person who resides primarily in
your household; or
c. an employer of any person described in a.
or b. above; nor
2. has been used by, rented by, or in the possession of an insured during any part of each of
the 31 or more consecutive days immediately
prior to the date of the loss.
Insuring Agreements
1. Comprehensive Coverage
We will pay:
a. for loss, except loss caused by collisio11, to
a covered vehicle; and
b. transportation expenses incurred by an i11su red as a result of the total theft of your
car or a newly acquired car. These transportation expenses are payable:
(]) during the period that:
(a) starts on the date you report the
theft to us; and
(b) ends on the earliest of:
(i) the date the vehicle is returned to your [JOssess ion in
a drivable condition;
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(ii) the date we offer to pay for
the loss if the vehicle has
not yet been recovered; or
(iii) the date we offer to pay
for the loss if the vehicle
is recovered, but is a total
loss as detennined by us; and
(2) during the period that:
(a) starts on the date the vehicle is
left at a repair facility if the stolen
vehicle is recovered, returned to
your possession in a drivable
condition, and has unrepaired
damage that resulted from the
total theft; and
(b) ends on the date the vehicle is
repaired.
These transportation expenses must be reported to us before we will pay such incurred expenses.
2. Collision Coverage
We will pay for loss caused by collision to a
covered ve/licle.
3. Emergency Road Service Coverage
We will pay the fair cost incurred by an insured for:
a. up to one hour of labor to repair a covered
vehicle at the place of its breakdown;
b. towing to the nearest repair facility where
necessary repairs can be made if a covered
vehicle is not drivable;
c. towing a covered vehicle out of a location
where it is stuck if the vehicle is on or
immediately next to a public road;
d. delivery of gas, oil, battery, or tire necessary to return a covered vehicle to driving
condition. We do not pay the cost of the
gas, oil, battery, or tire; and
e. up to one hour of labor for locksmith services to unlock a covered vehicle if its key
is lost, stolen, or locked inside the vehicle.
4. Car Rentai and Travel Expenses Coverage
a. Car Rental Expense
We will pay the daily rental charge incurred when you rent a car from a car
business while your car or a newly acquired car is:
(1) not drivable; or
(2) being repaired

,·:
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as a result of a loss which would be payable under Comprehensive Coverage or
Collision Coverage.
We will pay this daily rental charge incurred during a period that:
(1) starts on the date:
(a) the vehicle is not drivable as a result of the loss; or
(b) the vehicle is left at a repair fa.
cility if the vehicle is drivable;
and
(2) ends on the earliest of:
(a) the date the vehicle has been repaired or replaced;
(b) the date we offer to pay for the loss
if the vehicle is repairable but you
choose to delay repairs; or
(c) five days after we offer to pay for
the loss if the vehicle is:
(i) a total loss as determined by
us; or
(ii) stolen and not recovered.
The amount of any such daily rental
charge incurred by you must be reported
to us before we wil! pay such amount.
b. Travel Expenses
We will pay expenses for commercial
transportation, lodging, and meals if yaur
car or a ne1vly acquired car is not drivable
as a result of a loss which would be payable under Comprehensive Coverage or
Collision Coverage. The loss must occur
more than 50 miles from your home. We
will only pay these expenses if they are incurred by:
(1) an insured during the period that:
(a) starts after the loss occurs; and
(b) ends on the earlier of:
0) the ins11red's arrival at his or
her destination or home iflhe
vehicle is left behind for repairs; or
(ii) the repair of the vehicle if the
insured waits for repairs before continuing on to his or
her destination or returning
home; and
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(2) you, or any person you choose, to
travel to retrieve the vehicle and drive
it to either the original destination or
your home if the vehicle was left behind for repairs.
These expenses must be reported to us before we will pay such incurred expenses.
c. Rental Car - Repayment of Deductible
Expense
We will pay the comprehensive coverage
deductible or collision coverage deductible
an insured is required to pay the owner of
a car rented from a car business.
Supplementary Payments - Comprehensive
Coverage and Collision Coverage

have resulted if we had moved the damaged
covered vehicle; and
3.

clean up debris from the covered yehicle at the
location of the loss. The most we will pay to
clean up the debris is $250 for any one loss.

Limits and Loss Settlement - Comprehensive
Coverage and Collision Coverage
I.

We have the right to choose to settle with you
or the owner of the covered vehicle in one of
the following ways:

a.

If the covered vehicle sustains loss for which we
make a payment under Comprehensive Coverage or
Collision Coverage, then we will pay reasonable
expenses incurred to:
l. tow the covered vehicle immediately after the loss:

a.

2.

for a reasonable distance from the location of
the loss to any one repair facility chosen by
an insured or the owner of the covered ve/Iicle, if the covered vehicle is not drivable; or
b. to any one repair facility or commercial
storage facility, neither of which was chosen by an insured or the owner of the covered vehicle. We will also pay reasonable
expenses incurred to tow the covered vehicle for a reasonable distance from this facility to any one repair facility chosen by an
insured or the owner of the covered vehicle, if the covered vehicle is not drivable;
store the covered vehicle, if ft is not drivable
immediately after the loss, at:
a.

b.

any one repair facility or commercial storage facility, neither of which was chosen
by an insured or the owner of the covered
vehicle; and
any one repair facility chosen by the owner
of the covered velzicle, and we determine
such vehicle is a total loss.

If the owner of the covered ve/zicle consents,
then we may move the covered vehicle at our
expense to reduce storage costs. ·If the owner
of the covered vehicle does not consent, then
we will pay only the storage costs that would

Pay the cost to repair the covered vehicle
minus any applicable deductible.
(1) We have the right to choose one of the
following to determine the cost to repair the covered vehicle:
(a) The cost agreed to by both the
owner of the covered vehicle and
us;
(b) A bid or repair estimate approved
by us; or
(c) A repair estimate that is written
based upon or adjusted to:
(i) the prevailing competitive
price;
(ii) the paintless dent repair price
that is competitive in the
market; or
(iii) a combination of (i) and (ii)
above.
The prevailing competitive price
means prices charged by a majority of the repair market in the
area where the covered vehicle is
to be repaired as determined by a
survey made by us. If asked, ive
will identify some facilities that
will ~erform the repairs at the
prevailing competitive price. The
estimate will include parts sufficient to restore the covered \Jefticle to its pre-loss condition.
You agree with us that the repair estimate may include new, used, recycled,
and reconditioned parts. Any of these
parts may be either original equipment
manufacturer parts or non-original
equipment manufacturer parts.
You also agree that rep)a<:em.ent glass
need not have any ms1gnia, logo,
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trademark, etching, or other marking
that was on the replaced glass.
(2) The cost to repair the covered vehicle
does not include any reduction in the
value of the covered ve!zicle after it
has been repaired, as compared to its
value before it was damaged.
(3) If the repair or replacement of a part
results in betterment of that part, then
you or the owner of the covered vehicle must pay for the amount of the
betterment.
(4) If you and we agree, then windshield
glass will be repaired instead ofreplaced;
b. Pay the actual cash value of the covered
veilicle minus any applicable deductible.
The damaged covered vehicle must be
given to us in exchange for our payment,
unless we agree that the owner may keep it.
If the owner keeps the covered ve!i icle, then
our payment will be reduced by the value
of the covered vehicle after the loss; or
c. Return the stolen covered vehicle to its
owner and pay, as described in I .a. above,
for any direct, sudden, and accidental
damage that resulted from the theft.
If the owner of the covered vehicle or you fail
to agree with us on the cost to repair the cov. ered vehicle or the actual cash value of the
covered vehicle, it shall be decided by an appraisal upon written demand by the owner of
the covered ve!zicle, you, or us. Within 10
days of the written demand, each party shall
notify the other of the competent appraiser
each has selected. The two appraisers shall
promptly select a comf etent and impartial
umpire. Not later than 5 days after the umpire has been selected, unless the time period
has been extended by the umpire, each appraiser shall separately state in writing the amount
of the loss. If the appraisers submit a written
report of agreement on the amount of the repair
the covered vehicle or the actual cash value of
the covered ve!zicle, the agreed amount shall be
binding upon the owner of the covered velzicle,
you, and us. If the appraisers fail to agree, the
appraisers shall promptly submit their differences to the umpire. A decision agreed to by
one of the appraisers and the umpire shat! be
binding upon the owner of the covered vehicle, you, and us. All expenses and fees, not
including attorney or adjuster fees, incurred
because of the appraisal shat[ be paid as determined by the umpire. The owner of the covered

veliic{e, you, and we do not waive any of our
rights by any act relating to appraisal.
Appraisers shat! have no authority to decide
any other questions of fact, decide any questions of law, or conduct appraisal on a classwide or class-representative basis.
2. The most we will pay for transportation expenses
under Comprehensive Coverage is $25 per day
subject to an aggregate limit of$750 per loss.
3. The most we will pay for loss to a 11011-owned
trailer or a 1zo11-0J1med camper is $2,500.
Limits- Car Rentnl and Travel Expenses Coverage
I. Car Rental Expense
The limit for Car Rental Expense is shown on
the Declarations Page under "Limit - Car
Rental Expense - Each Day, Each Loss".
a. The limit shown under "Each Day" is the
most we will pay for the daily rental
cfzarge. If:
(!) a dollar amount is shown, then we will
pay the daily rental c!zarge up to that
dollar amount; or
(2) a percentage amount is shown, then we
will pay that percentage of the daily
rental clzarge.
b. Subject to the "Each Day" limit, the limit
shown under "Each Loss" is the most we
will pay for Car Rental Expense incurred
as a result of any one loss.
2. Travel Expenses
The most we will pay for Travel Expenses incurred by all insureds as a result of any one
loss is $500.
3. Rental Car- Repayment of Deductible Expense
The most we will pay for Rental Car - Repayment of Deductible Expense incurred as a result of any one loss is $500.
Nonduplication
We will not pay for any loss or exP.ense under the
Physical Damage Coverages for which the insured
or owner of the covered vehicle has already r.eceived
P.ayment from, or on behalf of, a party who is legally
liable for the loss or expense.
Exclusions
THERE IS NO COVERAGE FOR:
1. ANY COVERED VEHJCLETHATIS:
a. INTENTIONALLY DAMAGED; OR
b. STOLEN
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BY OR AT THE DIRECTION OF AN INSURED;
ANY COVERED VEHICLE WHILE IT IS
RENTED TO OR LEASED TO OTHERS BY
AN INSURED;

9.

LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM THE TAKING OF OR SEIZURE OF THAT COVERED VEHICLE BY
2.
ANY GOVERNMENTAL AUTHORITY;
10. LOSS TO ANY COVERED VEHICLE THAT
RESULTS FROM WAR OF ANY KIND;
3. ANY COVERED VEHICLE WHILE IT IS
USED TO CARRY PERSONS FOR A 11. YOUR CAR WHILE SUBJECT TO ANY:
CHARGE. This exclusion does not apply to
a. LIEN AGREEMENT;
the use of a private passenger car on a shareb. RENTAL AGREEMENT;
the-expense basis;
c. LEASE AGREEMENT; OR
4. ANY COVERED VEHICLE DUE TO:
d. SALESAGREEMENT
a. THEFT;
NOT SHOWN ON THE DECLARATIONS
b. CONVERSION;
PAGE;
c. EMBEZZLEMENT; OR
12. ANY NON-OWNED CAR WHILE IT IS:
d. SECRETION
a. BEING MAINTAINED OR USED BY
ANY PERSON WHILE THAT PERSON
BY AN INSURED, A CONSIGNEE, AN
IS EMPLOYED IN OR ENGAGED IN
AGENT OF A CONSIGNEE, OR A PERANY WAY IN A CAR BUSINESS; OR
SON WHO OBTAINS POSSESSION OF
b. USED IN ANY BUSINESS OR OCCUTHE COVERED VEHICLE WITH THE
PATION OTHER THAN A CAR BUSIPERMISSION OF A CONSIGNEE OR
NESS. This exclusion (12.b.) does not
AGENT OF A CONSIGNEE;
apply to:
5. LOSS TO YOUR CAR OR A NEWLY AC(1)
a private passenger car; or
QUIRED CAR fF AN INSURED VOLUNTARILY RELINQUISHES POSSESSION OF
(2) a "rented motor vehicle" as described
THAT CAR TO A PERSON OR ORGANIZAin AS 21.96.020 of the Alaska laws
TION. UNDER AN ACTUAL OR PREwhile rented by you or on your behalf
SUMED SALES AGREEMENT;
and used by your employee within !he
scope of your consent;
6. ANY COVERED VEHICLE TO THE EXTENT OUR PAYMENT WOULD BENEFIT 13. ANY PART OR EQUIPMENT OF A COVERED
ANY CARRIER OR OTHER BAILEE FOR
VEHICLE IF THAT PART OR EQUIPMENT:
HIRE THAT IS LIABLE FOR LOSS TO
a.
FAILS OR IS DEFECTIVE; OR
SUCH COVERED VEHICLE;
b. ISDAMAGEDASADIRECTRESULTOF:
7. LOSS TO ANY COVERED VEHICLE FOR
(1) WEAR AND TEAR;
WHICH THE DOMINANT CAUSE IS FUNGI.
WE WILL ALSO NOT PAY FOR ANY TEST(2) FREEZING; OR
ING OR REMEDIATION OF FUNGI, OR
(3) MECHANICAL, ELECTRICAL, OR
ANY ADDrTIONAL COSTS REQUIRED TO
ELECTRONIC BREAKDOWN OR
REPAIR ANY COVERED VEHICLE THAT
MALFUNCT[ON
ARE DUE TO THE EXISTENCE OF FUNGI
IF THE DOMINANT CAUSE OF LOSS IS
OF THAT PART OR EQUIPMENT.
FUNGI;
This exclusion does not apply if the loss is the
8. LOSS TO ANY COVERED VEHICLE FOR
result of theft of the covered vehicle;
WHICH THE DOMINANT CAUSE IS:
14. ANY PART OR EQUIPMENT:
a. NUCLEAR REACTlON;
a. THAT IS NOT LEGAL FOR USE IN OR
ON THE COVERED VEHICLE IN THE
b. RADIATION OR RADIOACTIVE CONJURISDICTION WHERE THE COVTAMINATION FROM ANY SOURC::E; OR
ERED VEHICLE rs REGISTERED; OR
c. THE ACCIDENTAL OR INTENTIONAL
b. THE USE OF WHICH IS NOT LEGAL
DETONATION OF, OR RELEASE OF
IN THE nJRISDICTION WHERE THE
RADIATION FROM, ANY NUCLEAR
COVERED VEHICLE IS REGfSTERED
OR RADIOACTIVE DEVICE;
BECAUSE OF HOW OR WHERE THAT
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PART OR EQUIPMENT IS INSTALLED If Other Physical Damage Coverage or Similar
IN OR ON THE COVERED VEHICLE.
Coverage Applies
However, if there is a legal version of the part I. If the same loss or expense is payable under
or equipment that is necessary for the safe opmore than one of the physical damage covereration of the covered vehicle, then we will pay
ages provided by this po!tcy, then only the one
the cost that we would otherwise have paid to
coverage that pays the most for that loss or expense applies.
repair the vehicle with the legal version of the
part or equipment. We will not pay any cost 2. If any of the physical damage coverages providnecessary to modify the vehicle for installation
ed by this policy and one or more other policies
of the legal version of the part or equipment;
issued to an insured by the State Farm Companies apply to the same loss or expense, then only
15. TIRES. This exclusion does not apply if:
one policy applies. We will select a policy that
a. loss is caused by missiles, falling objects,
pays the most for the loss or expense.
windstorm, hail, fire, explosion, earthquake, water, flood, total or partial theft, 3. The physical damage coverages provided by
malicious mischief, vandalism, riot, civil
this policy apply as primary coverage for a loss
commotion, or hitting or being hit by a
to your car. The physical damage coverages
bird or an animal; or
provided by this policy also apply as primary ifso
required by Alaska law.
b. loss caused by collision to another part of
the covered velzicle causes loss to tires;
If similar coverage provided by one or more
sources other than tne State Farm Companies
16. REMOVABLE PRODUCTS USED FOR
also applies as primary coverage for the same
STORAGE OF AUDIO, VIDEO, OR OTHER
loss or expense, then the State Farm Compa11ies
DATA, INCLUDING BUTNOTLIMITEDTO
will pay the r.roportion of the loss or expense
TAPES, DISCS, AND MEMORY CARDS,
payable as primary that the maximum amount
NOR IS THERE COVERAGE FOR THE REthat may be paid by the State Farm Compa11ies
CONSTRUCTION OF DATA CONTAINED
bears to the sum of such amount and the limits
of all other similar coverage that applies as priTHEREIN;
mary coverage.
17. ANY EQUIPMENT USED TO DETECT OR
INTERFERE WITH SPEED MEASURING 4. Except as provided in 3. above, the physical
damage coverages provided by this policy
DEVICES;
apply as excess coverage.
18. A CAMPER, INCLUDING ITS PARTS AND
If similar coverage provided by one or more
ITS EQUIPMENT, THAT IS:
sources other than tne State Farm Companies
also applies as excess coverage for the same
a. DESIGNED TO BE MOUNTED ON A
loss or expense, then the State Farm CompaPICKUP TRUCK;
nies will pay the proportion of the loss or exb. OWNED BY AN INSURED; AND
pense payable as excess that the maximum
amount that may be paid by the State Farm
c. NOT SHOWN ON THE DECLARACompanies bears to the sum of such amount and
TIONS PAGE; OR
the ltmits of al! other similar coverage that applies as excess coverage.
19. ANY COVERED VEHICLE WHILE IT IS:
a.

b.

BEING PREPARED FOR, USED IN
PRACTICE FOR, OR OPERATED IN
ANY RACING CONTEST, SPEED
CONTEST, HILL-CLIMBING CONTEST, JUMPING CONTEST, OR ANY
SIMILAR CONTEST; OR

Financed Vehicle

l.

ON A TRACK DESIGNED PRIMARILY
FOR RACING OR HIGH-SPEED DRIVING. This exclusion (19.b.) does not apply if
the vehicle is being used in connection with
an activity other than racing, high-speed
driving, or any type of competitive driving.

If a creditor is shown on the Declarations Page,
then any Comprehensive Coverage or Collision
Coverage provided by this policy applies to
that creditor's interest in your car. Coverage
for the creditor's interest is only provided for a
loss that is payable to you.
However, if this policy is cancelled or nonrenewed then we will rrovide coverage for the
credito'r's interest unti we notify the creditor of
the termination of such coverage. This coverage· for the creditor's interest is only provided
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2.

for a loss that would have been payable to you
if this policy had not been cancelled or nonrenewed. The date such termination is effective
will be at least l Odays after the date we mail or
electronically transmit a notice of the termination to the creditor.
If we pay such creditor, then we are entitled to
the creditor's right of recovery against you to
the extent of our payment. Our right of recovery does not impair the creditor's right to recover the full amount of its claim.

b.

(2) The owner of such vehicle;
(3) The repairer; or
(4) A creditor, to the extent of its interest.

Our Payment Options
I.

Comprehensive
Coverage
a.

2.
Coverage

and

(3) A creditor shown on the Declarations
Page, to the extent of its interest.
We may, at om· option, make payment to one
or more of the following for loss to a covered
vehicle not owned by you:
(l) You;

Collision

We may, at our option, make payment to
one or more of the following for loss to a
covered vehicle owned by you:
(I) You;
(2) The repairer; or

Emergency Road Service Coverage and Car
Rental and Travel Expenses Coverage
We may, at om· option, make payment to one or
more of the following:

a.

You;

b.

The i11sured who incurred the expense; or

c.

Any party that provided the service for
which payment is owed.

DEATH, DISMEMBERMENT AND LOSS OF SIGHT COVERAGE
AND LOSS OF EARNINGS COVERAGE
DEATH, DISMEMBERMENT AND LOSS OF
SIGHT COVERAGE
This policy provides Death, Dismemberment and
Loss of Sight Coverage if "S" is shown under
"SYMBOLS" on the Declarations Page.
Additional Definition
Insured means a person whose name is shown under
"Death, Dismemberment and Loss of Sight Coverage
- Persons Insured" on the Declarations Page.
Insuring Agreement
We will pay the highest applicable benefit shown in
the following Death, Dismemberment and Loss of
Sight Benefits Schedules if an insured:
I. dies; or
2. suffers dismemberment or permanent loss of
sight, as described in the schedule
as the direct result of an accident that involves the
use of a land motor vehicle or any type of trailer as
a vehicle and not due to any other cause.
The insured must be occupying or be struck as a
pedestrian by a land motor veliicle or any type of
trailer at the time of the accident. The death, dismemberment, or permanent loss of sight must occur
within 90 days immediately following the date of
the accident.

Benefit
The applicable benefit shown in the schedule is the
most ive will pay for any one insured in any one
accident. Any benefit paid or payable for dismemberment or permanent loss of sight reduces the
death benefit.
The benefits shown in the schedules are doubled for
an insured who at the time of the accident was occupying a private passe11ger car and using a seat
belt in the manner recommended by the vehicle's
manufacturer.
Death, Dismemberment and
Loss of Sight Benefits Schedules

If the amount shown on the Declarations Page for the
insured is $5,000, then we will pay the applicable
benefit shown below for death or for the described
dismemberment or permanent loss of sight:
$5,000
Death
$5,000
Loss of both hands; both feet; all sight oJ
both eyes; one hand and one foot; or one
hand or one foot and all sight of one eye
$2,500
Loss of one hand or one foot; or all
sight of one eye
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Loss of the thumb and a finger on
$1,500
one hand; or any three fingers
Loss of any two fingers
$1,000
The hand must be cut off through or above the wrist.
The foot must be cut off through or above the ankle.
The whole thumb or finger must be cut off.
[f the amount shown on the Declarations Page for the
insured is $10,000, then we will pay the applicable
benefit shown below for death or for the described
dismemberment or permanent loss of sight:
Death
$10,000
$10,000
Loss of both hands; both feet; all sight at
both eyes; one hand and one foot; or one
hand or one foot and all sight of one eye
$5,000
Loss of one hand or one foot; or all
sight of one eye
$3,000
Loss of the thumb and a finger on
one hand; or any three fingers
$2,000
Loss of any two fingers
The hand must be cut off through or above the wrist.
The foot must be cut off through or above the ankle.
The whole thumb or finger must be cut off.

LOSS OF EARNINGS COVERAGE
This policy provides Loss of Earnings Coverage if
"Z" is shown under "SYMBOLS" on the Declarations Page.
Additional Definitions
Insured means a I?erson whose name is shown under "Loss of Earnmgs Coverage - Persons Insured"
on the Declarations Page.

Total Disability means the insured's
work, either full or part time, in his or
tion or any other similar occupation for
she is reasonably fitted by education,
experience.

and not due to any other cause. At the time of
the accident, the insured must be occupying or
be struck as a pedesfl'ian by a land motor vehicle or any type of trailer; and

2.

starts within 20 days immediately following the
date of the accident and lasts for a period of at
least 30 consecutive days. We will not pay for
the first seven days of the 30 day period.

Limit
The most we will pay any one insured is:
1.

$250 for each full workweek of total disability;
and

2.

a pro rata portion of $250 for less than a full
workweek of total disability.

Subject to the workweek limit, the most we will pay
any one insured for all loss of weekly earnings due
to any one accident is $15,000.

We will pay once every two weeks the insured's
loss ofwee!dy eami11gs owed.
Exclusions - Death, Dismemberment and Loss of
Sigltt Coverage and Loss of Earnings Coverage
DEATH, DISMEMBERMENT AND LOSS OF
SIGHT COVERAGE AND LOSS OF EARNrNGS
COVERAGE DO NOT APPLY TO AN INSURED:
I. WHILE IN THE COURSE AND SCOPE OF
HIS OR HER EMPLOYMENT IN A CAR
BUSINESS;
2. WHILE OCCUPYING, LOADING, OR UN-

inability to
her occupawhich he or
training, or

Weekly Eami11gs means 85% of all earnings for the
insured's services before any deductions. When
weekly earnings cannot be determined on a weekly
basis an average will be used. The average is 85%
of the total earnings for the 52 weeks just prior to
the accident divided by 52.

LOADING:
a. AN EMERGENCY VEHICLE IN THE
COURSE AND SCOPE OF HIS OR HER
EMPLOYMENT;
b. A VEHICLE, OTHER THAN AN
EMERGENCY VEHICLE, WHILE USED
IN THE:

(1) JNSURED'S BUSINESS; OR
(2) COURSE AND SCOPE OF HIS OR
HER EMPLOY'MENT IN OTHER
THAN A CAR BUSI NESS.
This exclusion (2.b.) does not apply if the
vehicle is a private passenger cal';

Insuring Agreement
We will pay the insured his or her loss of weekly
earnings, which occur while the insured is living,
due to continuous total disability that:

c.
d.

l. . is the direct result of bodily injwy caused by
an accident that involves the use of a land motor vehicle or any type of trailer as a vehicle

A MILITARY VEHICLE; OR
A VEHICLE WHILE IT IS:
(1) BEING PREPARED FOR, USED lN
PRACTICE FOR, OR OPERATED [N
ANY RACING CONTEST, SPEED
CONTEST,
HILL-CLIMBING
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CONTEST, JUMPING CONTEST,
ORANY SIMILAR CONTEST; OR
(2) ON A TRACK DESIGNED PRIMARILY FOR RACING OR HIGHSPEED DRIVING. This exclusion
(2.d.(2)) does not apply if the vehicle
is being used in connection with an
ac_tfyity other than racing, high-sl?~ed
dnvmg, or any type of compet1t1ve
driving;
3. WHILE OCCUPYING, LOADING, UNLOADING, OR WHO IS STRUCK AS A PEDESTRJANBY:
a. A MOTOR VEHICLE THAT RUNS ON
RAILS OR CRAWLER-TREADS;
b. A MOTOR VEHICLE THAT IS
DESIGNED FOR USE PRIMARILY OFF
PUBLIC ROADS WHILE OFF PUBLIC
ROADS; OR
c. A MOTOR VEHICLE OR ANY TYPE OF
TRAILER, EITHER OF WHICH rs
LOCATED FOR USE AS A DWELLING
OR OTHER PREMISES; OR
4. FOR DEATH, DISMEMBERlvlENT, LOSS
OF SIGHT, OR TOTAL DISABILITY THAT
RESULTS FROM:
a. WAR OF ANY KIND;
b. AND FOR WHICH THE DOMINANT
CAUSE IS NUCLEAR REACTION,
RADIATION
OR
RADIOACTIVE

c.
d.
e.

f.

CONTAMlNATION
FROM
ANY
SOURCE, OR THE ACCIDENTAL OR
INTENTIONAL DETONATION OF, OR
RELEASE OF RADIATION FROM,
ANY NUCLEAR OR RADIOACTIVE
DEVICE;
FOR WHICH THE DOMINANT CAUSE
IS THE DISCHARGE OF A FIREARM;
EXPOSURE TO, AND FOR WHICH
THE DOMINANT CAUSE IS, FUNGI;
SUICIDE OR ATTEMPTED SUICIDE
REGARDLESS OF WHETHER THE INSURED WAS SANE OR INSANE; OR
DISEASE except pus-forming infection due
to bodily injury sustained in the accident.

Our Payment Options - Death, Dismemberment
and Loss of Sight Coverage and Loss of Earnings
Coverage
We may, at our option, make payment to one or
more ofthe following:
1. The insured;

2.
3.

4.

The insured's surviving spouse;
A parent or guardian of the insured, if the insured is a minor or an incompetent person; or
A person or organization authorized by law to
receive such payment.

INSURED'S DUTIES
I.

2.

3.

Notice to Us of an Accident or Loss
The insured must give us or one of our agents
notice of the accident or loss as soon as reasonably possible. The notice must give us:
a. your name;
b. the names and addresses of a[[ persons involved in the accident or loss;
c. the hour, date, place, and facts of the accident or loss; ana
d. the names and addresses of witnesses to
the accident or loss.
Notice to Us of a Claim or Lawsuit
a. ff a claim is made against an insured, then
that insured must immediately send us
every demand, notice, and claim received.
b. If a lawsuit is filed against an insured, then
that insured must immediately send us every
summons and legal process received.
Insured's Duty to Cooperate With Us
a. The insured must cooperate with us and,
when asked, assist us in:

4.

(I) making settlements;
(2) securing and giving evidence; and
(3) attending, and getting witnesses to attend, depositions, hearings, and trials.
b. The insured must not, except at his or her
own cost, voluntarily:
( 1) make any payment to others; or
(2) assume any obligation to others
unless authorized by the terms of this policy.
c. Any person or organization making claim
under this policy must, when we require,
give us proof of loss on forms we furnish.
Questioning Under Oath
Under:
a. Liability Coverage, each insured;
b. Medical Payments Coverage, Uninsured
and Underinsured Motor Vehicle Coverages, Death, Dismemberment and Loss of
S 1ght Coverage, or Loss of Earnings Coverage, each insured, or any other person or
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. organization making claim or seeking
payment; and
c. Physical Damage Coverages, each insured
or owner ofa covered vehicle, or any other
person or organization making claim or
seeking payment;
must, at our option, submit to an examination
under oath, provide a statement under oath, or
do both, as reasonably often as we require.
Suchperso11 or organization must answer questions under oath, asked by anyone we name,
and sign copies of the answers. We may require each person or organization answering
questions under oath to answer the questions
with only that person's or organization's legal
representative, our representatives, any person
or persons designated by us to record the questions and answers, and no other person present.
The person or organization has the right to
have .legal representation present when answering
questions under oath.
5. Other Duties Under Uninsured and Underinsured Moto1· Vehicle Coverages and the
Physical Damage Coverages
When there is property damage or a loss, you
or the owner of the vehicle or property must:
a. P.rotect the vehicle or rroperty from additional damage. We wil pay any reasonable
expense incurred to do so that is reported to
us;
b. make a _prompt report to the police when
the loss 1s the result of theft;
c. allow us to:
(l) inspect any damaged property before
its repair or disposal;
(2) test any part or equipment before that
part or equipment is removed or repaired; ancl
(3) move the vehicle or property at our
expense in order to conduct such inspection or testing;
d. provide us all:
(I) records;
(2) receipts; and
(3) invoices
that we request and allow us to make copies;
and
e. not abandon the vehicle or property to us.
6. Other Duties Under Medical Payments Covern~e, Uninsured and Undcrinsurcd Motor
Ve!ucle Coverages, Death, Dismemberment
and Loss of Sight Covernge, and Loss of
Earnings Coverage
A person making claim under:

a.

Medical Payments Coverage, Uninsured
and Underinsured Motor Vehicle Coverages, Death, Dismemberment and Loss of
Sight Coverage, or Loss of Earnings Coverage must:

(I) notify us of the claim and give us all
the details about the death, injury,
treatment, and other information that
we may need as soon as reasonably
possible after the injured insured is
first examined or treated for the injury. If the insured is unable to give us
notice, then any other person may
give 11s the required notice;

(2) be examined as reasonably often as we
may require by physicians chosen and
paid by us. A copy of the report will
be sent to the person upon written request;
(3) provide written authorization for 11s to
obtain:
(a) medical bills;
(b) medical records;
(c) wage, salary, and employment in·
formation; and
(d) any other information we deem
necessary to substantiate the
claim.

If an injured insured is a minor, unable to act, or dead, then his or her legal
representative must provide us with
the written authorization.

If the holder of the information refuses to provide it to us despite the
authorization, then at our request !he
person making claim or his or her
legal representative must obtain the
information and promptly provide it to
us; and
(4) allow us to inspect the vehicle that the
insured occupied in the accident;

b. Uninsured and Underinsured Motor Vehicle Coverages, must:

(I) report an accident, involving a motor
vehicle whose owner and driver remain unknown, to the police and to 11s
within a reasonable time after the accident; and

32
9802A

Joel W. Harmon, eta! vs State Farm Mutual Automobile Docket No. 43802

258 of 315

(2) send us immediately a copy of all
lawsuit papers if the insured files a
lawsuit against the party liable for the
accident; and
c.

(I) make a claim under this policy;
(2) report to us wheri that person has a total disability; and
(3) prov.ide proof of continued total disability when we ask for it.

Loss of Earnings Coverage must:

GENERAL TERMS
I.

a.

When Coverage Applies
The coverages provided by this policy are
shown on the Declarations Page and apply to
accidents and losses that occur during the policy period. The policy period is shown on the
Declarations Page and is for successive periods
of six months each for which the renewal premium is paid. The policy period begins and
ends at 12:01 AM Standard Time at the address
shown on the Declarations Page.

2.

Where Coverage Applies
The coverages provided by this policy are
shown on trie Declarations Page ana apply to
accidents and losses that occur:
a. in the United States of America and its territories and possessions;
b.

in Canada; and

c.

while a vehicle for which covera~e is
provided by this policy is being shipped
between the ports of the United States of
America, its territories, its possessions,
and Canada.

Death, Dismemberment and Loss of Sight
Coverage and Loss of Earnings Coverage apply
anywhere in the world.
3.

Limited Coverage in Mexico
This policy does not provide Mexican auto insurance and does not comply with Mexican
auto insurance requirements; [f you or any
other insured plan to drive in Mexico, then auto insurance providing coverage in Mexico
. should be purchased from a Mexican insurance
company.
Subject to the above paragraph, the foHowin,g
coverages apply in Mexico, but only for acc1.dents and losses that occur in Mexico within 50
miles of the United States of America border
and only for i11sureds as defined under each of
the following coverages:

Liability Coverage
For claims brought against an insured in
Mexico, the Supplementary Payments
provision of this policy's Liability Coverage is changed to read:
We may, in addition to the damages described in item 1 of the Insuring Agreement of this policy's Liability Coverage,
pay or reimburse, at our option, reasonable
attorney fees for an attorney licensed in
Mexico to appear for and provide advice to
insureds as defined under this policy's
Liability Coverage. The amount of such
attorney fees incurred by an insured must
be reported to us before we will make
payment.
b. Medical Payments Coverage
c. Physical Damage Coverages
Any amount payable for the repair or replacement of the covered vehicle under the
Limits and Loss Settlement - Comprehensive Coverage and Collision Coverage provision of this policy will be limited
to the cost to repair or replace the covered
vehicle in the United States of America.
WE HAVE NO DUTY TO PROVIDE A DEFENSE FOR YOU OR ANY OTHER INSURED IN ANY CRIMINAL, CIVIL, OR
OTHER ACTION.
WE HAVE NO DUTY TO PAY ANY CLAIM
OR COST THAT WOULD NOT BE PAYABLE UNDER THIS POLICY IF THE ACClDENT OR LOSS HAD OCCURRED IN THE
STATE OF ALASKA IN THE UNITED
STATES OF AMERICA.
All other policy provisions not in conflict with
the provisions in this Limited Coverage in
Mexico provision of this policy apply.
If Other Coverage Applies
Any coverage provided by this Limited Coverage in Mexico provision is excess over any
other applicable insurance.
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4.

Legal Action Against Us
Any legal action against us arising out of an
accident or loss occurring in Mexico must be
brought in a court that has jurisdiction in the
state of Alaska in the United States of America.
Newly Owned or Newly Leased Car

b.

(1) No change of interest in this policy is

effective unless we consent in writing.

If you want to insure a car newly owned by you
with the State Farm Companies after that car
ceases to be a neivly acquired car, then you must
either:

(2) Except under Death, Dismemberment

and Loss of Sight Coverage and Loss of
Earnings Coverage, if a named insured
shown on the Declarations Page dies,
then the definition of insured under
each of the coverages provided by this
policy is changed to include:
(a) any person with lawful custody of
your car, a newly acquired car, or
a tempormy substitute car until a
legal representative is qualified;
ancl then
(b) the legal representative of the deceased named insured.
This only applies while such person is
maintaining or using your car, a newly
acquired car, or a tempormy substitute
car.
Policy notice requirements are met by
mailing the notice to the most recent
policy address that we. have on record
for tne deceased named insured.
c. Joint and Individual Interests
If you consists of more than one perso11 or
entity, then each acts for alt to change or
cancel the policy.
d. Change of Policy Address
We may change the named insured's policy
address as shown on the Declarations Page
and in our records to the most recent address provided to us by:
(I) you; or
(2) the United States Postal Service.

a.

5.

request we replace the car currently shown
on the Declarations Page of this policy with
the car newly mvned by you and pay us any
added amount due. If you make such request
while this policy is in force and:
(1) before the car newly owned by you
ceases to be a newly acquired car,
then that car newly owned by you will
be insured by this policy as your car
beginning on the date the car newly
owned by you is delivered to you. The
added amount due will be calculated
based on that date; or
(2) after the car newly owned by you
ceases to be a ne,vly acquired car,
then that car newly owned by you will
be insured by this policy as your car
beginning on the date and time you
make the request. The added amount
due will be calculated based on that
date; or
b. apply to the State Farm Companies for a
separate policy to insure the car newly
owned by you. Such policy will be issued
only if ooth the applicant and the vehicle
are eligible for coverage at the time of the
application.
Changes to This Policy
a. Changes in Policy Provisions

We may only change the provisions of this
policy by:

the state of Alaska without issuing a
revised policy booklet, a revised Dec·
larations Page, or an endorsement.
Change of Interest

6.

(1) issuing a revised policy booklet, a revised Declarations Page, or an endorsement; or
(2) revising this policy to give broader
coverage without an additional premium charge. If any coverage provided
by this policy is changed to give
broader coverage, then we will give
you the broader coverage as of the
date we make the change effective in

Premium

a.

b.

Unless as otherwise provided by an alternative payment plan in effect with the
Stale Farm Companies with respect to !he
premium for this policy, the premium is
due and payable in full on or before !he
first day of the policy period shown on the
most recently issued Declarations Page or
Renewal Notice.
The renewal premium for this policy will be
based upon the rates in effect, the coverages
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carried, the applicable limits, deductibles,
and other elements that affect the premium
that apply at the time ofrenewal.
C.
The premium for this policy may vary
based upon the purchase of other products
or services from the State Farm Companies.
d. The premium for this policy is based upon
information we have received from you or
other sources. You must inform us if any
information regarding the following is incorrect or incomplete, or changes during
the policy period, and you must answer
questions we ask regarding the following:
(1) Your car, or its use, including annual
mileage;
(2) The persons who regularly drive your
car, including newly licensed family
members;
(3) Your marital status; or
(4) The location where your car is primarily garaged.
If the above information or any other information used to determine the premium is incorrect, incomplete, changes
during the policy period, or is not provided to us when we ask, then we may
decrease or increase the premium during
the )'.lOlicy period. If we decrease the
premium during the policy period, then
we will provide a refund or a credit in
the amount of the decrease. If we increase the premium during the policy period, then you must pay the amount of the
increase.

7.

You may cancel this policy by providing to
us advance notice of the date cancellation
is effective. We may confirm the cance!lation in writing.

b.

(l) If we mail or deliver a cancellation
notice because the premium is not
paid when due, then the date cancellation is effective will be at least 20 days
after the date we mail or deliver the cancellation notice.

Renewal

We agree to renew this policy for the next policy
period upon payment of the renewal premium
when due, unless we mail or deliver a nonrenewal notice or a cancellation notice as set forth
in 8. and 9. below.

8.

Non renewal

C.

If we decide not to renew this policy, then, at
least 30 days before the end of the current pol-

icy period, we will mail or deliver a nonrenewal notice to the most recent policy address that
we have on record for the named insured who
is shown on the Declarations Page.

9.

How and When We. May Cancel
We may cancel this policy by mailing or
delivering a written notice to the most recent policy address that we have on record
for the named insured who is shown on the
Declarations Page. The notice will provide
the date cancellation is effective.

Otherwise, the date cancellation is effective will be at least 30 days afler
the date we mail or deliver the cancellation notice.
(2) After this policy has been in force for
more than 59 days, we will not cancel
this policy before the end of the current policy period unless:
(a) the premium is not paid when
due; or
(b) you, any resident relative, or any
other person who usually drives
your car has had his or her driver's license under suspension or
revocation:
(i) during the policy period; or
(ii) if the policy is a renewal;
a) during the current policy
period; or
b) during the 180 days just
before the effective date
of the current policy period.
Re.turn of Unearned Premium
If this policy is cancelled, then premium
will be earned on a pro rata basis.
Any unearned premium will be returned:
(l) when we cancel this poiicy and if required under Alaska law, within 45
days after notice of cancellation is
given. Otherwise, when we cancel this
policy, any unearned premium will be

Cancellation
a. How You May Cancel
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the person or organization to or for whom
refunded before the date cancellation
we make payment must:
is effective.
(l) hold in trust for us the proceeds of any
(2) when you cancel this policy, on or berecovery; and
fore the later of:
(2)
reimburse
us to the extent of our
(a) 45 days of our receipt of your repayment.
quest for cancellation; or
Under Medical Payments Coverage, we will
(b) the effective date ofcancellation.
enforce our right to recover payments only after the injured person has been fully compenDelay in the return of any unearned premisated for the bodily i11jmy.
um does not affect the cancetlation.
14. Legal Action Against Us
I 0. Assignment
Legal action may not be brought against us unNo assignment of benefits or other transfer of
til there has been full compliance with al! the
rights is binding upon us unless approved by us.
provisions of this policy. In addition, legal action may only be brought against us regarding:
11. Bankruptcy or Insolvency of the Insured
a. Liability Coverage after the amount of
Bankruptcy or insolvency of the insured or his
damages an insured is legally liable to pay
or her estate will not relieve us of our obligahas been finally determined by:
tions under this policy.
( 1) judgment after an actual trial, and any
12. Concealment or Fraud
appeals of that judgment if any appeals
There is no coverage under this policy if you or
are
taken; or
any other person insured under this policy has
made false statements with the intent to conceal
(2) agreement between the claimant and us.
or misrepresent any material fact or circumb. Medical Payments Coverage if the legal
stance in connection with any claim under this
action relatin_g to this coverage is brought
policy.
against us within three years immediately
13. Our Right to Recover Our Payments
following the date the Medical Payments
Coverage claim was denied by llS.
Death, Dismemberment and Loss of Sight
Coverage and Loss of Earnings Coverage payc. Uninsured and Underinsured Motor Vehicle
ments are not recoverable by us. Under all
Coverages if the legal action relatin~ to
other coverages, the following apply:
this coverage is brought against llS within
three years immediately following the date
a. Subrogation
the Uninsured and Underinsured Motor VeIf we are obligated under this policy to
hicle Coverage claim was denied by us.
make payment to or for a persou or organNo legal action may be brought against
ization who has a legal right to collect
us relating to Uninsured and Underinsured
from another person or organization, then
Motor Vehicle Coverage for any other
we wil! be subrogated to that right to the
causes of action that arise out of or are reextent of our payment.
lated to these coverages until there has
The person or organization to or for whom we
been full compliance with the provisions
make payment must help us recover ow·
titled Consent to Settlement and Decidpayments by:
ing Fault and Amount.
( l) doing nothing to impair that legal right;
d. Physical Damage Coverages if the legal action relating to these coverages is brought
(2) executing any documents we may
against us within three years immediately
need to assert that legal right; and
following the date the Physical Damage
(3) taking legal action through our repreCoverage claim was denied by 11s.
sentatives when we ask.
15. Choice of Law
b. Reimbursement
Without regard to choice of law rules, the law
If we make payment under this policy and
of the state of:
the person or organization to or for whom
a. Alaska will control, except as provided in
we make [Jayment recovers or has recovered
b. below, in the event of any d1sagreement
from another person or organization, then
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b.

as to the interpretation and application of
any provision in this policy; and
Illinois will control in the event of any disagreement as to the interpretation and application of this policy's:
(I) Mutual Conditions provision found on
the most recently issued Declarations
Page, if this policy was issued by the
State Farm Mutual Automobile Insurance Company; or
(2) Participating Policy provision found on
the most recently issued Declarations

Page, if this policy was issued by any
subsidiary or affiliate of the Slate
Farm Mutual Automobile Insurance
Company.
16. Severability
If any provision of this policy is held invalid or
unenforceable by a court that has jurisdiction,
then:
a. such provision will remain in full force to the
extent not held invalid or unenforceable; and
b. all other provisions of this policy will remain valii.l and enforceable.
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LIMITATION OF COVERAGE FOR ATTORNEY FEES
UNDER ALASKA RULE OF CIVIL PROCEDURE 82
THIS POLICY LIMITS COVERAGE FOR ATTORNEY FEES UNDER ALASKA RULE OF CIVIL
PROCEDURE 82
In any suit in Alaska in which we have a right or duty to defend an insured in addition to the limits of liability, our obligation under the applicable coverage to pay attorneys fees taxable as costs against the insured is
limited as follows:
Alaska Rule of Civil Procedure 82 provides that ifJou are held liable, some or all of the attorney fees of
the l)erson making a claim against you must be pai by you. The amount that must be Raid by you is determined by Alaska Rule of Civil Procedure 82. We provide coverage for attorney fees for which you are
liable under Alaska Rule of Civil Procedure 82 subject to the following [imitation:
We will not pay that portion of any attorney's foes that is in excess of fees calculated by applying
the schedule for contested cases in Alaska Rule of Civil Procedure 82(b)(l) to the limit of liability
of the applicable coverage.
This limitation means the potential costs that may be awarded against you as attorney fees may not
be covered in full. You will have to pay any attorney fees not covered directly.
For example, the attorney fees provided by the schedule for contested cases in Alaska Rule of Civil Procedure 82(b )(1) are:
20% of the first $25,000 of a judgment;
l 0% of the amounts over $25,000 of a judgment.
Therefore, ifa court awards ajudgment against you in the amount of$125,000, in addition to that amount
you would be liable under Alaska Rule of Civil Procedure 82(b)(l) for attorney fees of$15,000, calculated
as follows:
20% of$ 25,000
$ 5,000
10% of$100,000
$10,000
Tota[ Award
$125,000 Total Attorney Fees
$15,000
If the limit of liability of the applicable coverage is $100,000, we would pay $100,000 of the $125,000
award, and $12,500 for Alaska Rule of Civil Procedure 82(b)(l) attorney fees, calculated as follows:
20% of$ 25,000
$ 5,000
I 0% of$ 75,000
$ 7,500
Total Limit of Liability
$100,000 Tota! Attorney Fees Covered
$12,500
You would be liable to pay, directly and without our assistance, the remaining $25,000 in liability plus !he
remaining $2,500 for attorney fees under Alaska Rule of Civil Procedure 82 not covered by this policy.
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No. 3471

P. 2/10

.S

BISTLINE LAW
Nrmle.g(l/;
Jerm(fe,· L. Jenkins

Attorneys at lmv:
A(//y C. Bistlltw
Arthur M. Bfsrline

Sharon L. Dossey

September 24, 2014
Jeffrey A Thompson

Elam & Burke, P.A.
251 E. Front Street
Suite 300
Boise, Idaho 83701
Fax: (208) 384-5844 ~·--·

Re:

llar:mou 'V. State Fat:m Mutual Au:to'nlob:ile lnsurance Company
Kootenai County Case No. CV-14-491:2
Ou'r File No.: 29181

Dear Mr. Thompson:
I apologize for the delay in responding to your last letter. Pursuant to the policy, my client is
demanding that the actual cash value of the motor home be determined by appraisal. My client selects
Kelvin Batchelor from RVs Northwest as his appraise!'. I assume State Farm ah'eady has an appraiset
whose opinion on value is reflected in our recent settlement co1·l'espondence. The policy contemplates
that the appraisel's will select an umpire, I foresee it being an involved process for the two appraisers to
select an tunpire who is also qualified in appraising RVs. I propose that you and I pick the umpire and
have it be a local attorney. If om appraisers don't agree, then I propose that they each submit written
explar1atlon fot their opinions and each have an opportunity to rebut the same in writing. Please let me
know your thoughts in this regard.
On another note, in your August 20, 2014 response to my clients' cour1ter-offe1·, you mention that
State Fatm had three options to settle this loss. I only see two in the policy. If you see another, please
point it out to me as that may help move this matter towatds settlement. I disagree that State Fann's
response to this unique situation was reasonable.
·
I h~ve enclosed a round of discovery which I will formally serve after the appraisal process is
complete. I am providing it early in the hope that your client can provide me the information shortly
after the appraisal process and my client cart evaluate h:is settlement options.
Please contact me after you have considered the above.
Very truly yours,

Aithur M. Bistline

· 1423 N. Government Way, Coeur d'Alene, lduho 838 [4 · Tel: (208) 665-7270 - (208) 263"9876 · Fax (208) 665-7290
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ELAM&BURKE
ATIORNEYS AT LAW

JEFFREY A. TIIOMSON

251 East Front Street, Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone 208 343-5454
Fax 208 384-5844
E-mail jat@elamburke.com

October 1, 2014
Via Facsimile to: (208) 665-7290
Arthur M. Bistline
Bistline Law, PLLC
1423 N. Government Way
Coeur d'Alene, ID 83814

RE:

Joel W. Harmon, et al. vs. State Farm Mutual Automobile Insurance Co.
Kootenai County Case No. CV-2014-4912
E&B File No. 1-1315

Dear Mr. Bistline:
In response to your letter dated September 24, 2014, this letter acknowledges your
clients' written demand for appraisal. The appraisal provision provides as follows:

If the owner of the covered vehicle or you fail to agree with us on
the cost to repair the covered vehicle or the actual cash value of the
covered vehicle, it shall be decided by an appraisal upon written
demand by the owner of the covered vehicle, you, or us. Within 10
days of the written demand, each party shall notify the other of the
competent appraiser each has selected. The two appraisers shall
promptly select a competent and impartial umpire. Not later than
15 days after the umpire has been selected, unless the time period
has been extended by the umpire, each appraiser shall separately
state in writing the amount of the loss. If the appraisers submit a
written report of agreement on the amount of the repair the covered
vehicle or the actual cash value of the covered vehicle, the agreed
amount shall be binding upon the owner of the covered vehicle,
you, and us. If the appraisers fail to agree, the appraisers shall
promptly submit their differences to the umpire. A decision agreed
to by one of the appraisers and the umpire shall be binding upon
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the owner ofthe coveredvehicle,you and us. All expenses and
fees, not including attorney and adjuster fees, incurred because of
the appraisal shall be paid as determined by the umpire. The owner
of the covered vehicle, you, and we do not waive any of our rights
by any act relating to appraisal.
Appraisers shall have no authority to decide any other questions of
fact, decide any questions of law, or conduct appraisal on a classwide or class-representative basis.

I note your clients' demand for appraisal is limited to Actual Cash Value. The appraisal
provisions apply to both a failure to agree to the cost to repair the covered vehicle and a failure to
agree to the Actual Cash Value of the covered vehicle. It is my understanding that your clients
disagree with both State Farm's cost to repair and Actual Cash Value estimates. Consequently,
State Farm demands appraisal of both the cost to repair and the Actual Cash Value of the motor
home.
I note your clients have selected Kelvin Batchelor of RVs Northwest as their appraiser.
The appraisal provision requires each appraiser to. be competent. I am unaware of Mr.
Batchelor's qualifications but note that he is apparently employed by the same company where
the motor home in question was taken to be sold; the same company where the motor home was
stored; and the same company where the motor home was broken into and where the vandalism
and theft occurred. In addition, Mr. Batchelor is employed by the same company (RVs
Northwest) with whom your clients entered into a consignment and sales agreement. I question
whether Mr. Batchelor will have the necessary credibility with his fellow appraiser and/or the
umpire given his direct connections to the underlying loss.
You also predict an "involved process for the two appraisers to select an umpire who is
also qualified in appraising RVs" and suggest a process different than the process set forth in the
insurance policy. I have no reason to believe that the appraisal process set forth in the policy will
not work, especially if two competent appraisers are selected and they cooperate in selecting a
competent and unbiased umpire. Under the circumstances, it is best that the policy process be
followed. Should actual difficulties arise we can revisit this issue.
My August 20, 2014 letter mentions "three options available to State Farm to settle on a
'cost to -repair' basis ... " (Emphasis added.) My letter did not address overall options or options
available under the ACV provisions. These three options under the cost to repair are:
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a.

Pay the cost to repair the covered vehicle minus any
applicable deductible.
(1)
We have the right to choose one of the following to
determine the cost to repair the covered vehicle:
(a)
The cost agreed to by both the owner of the
covered vehicle and us;
(b)
A bid or repair estimate approved by us; or
(c)
A repair estimate that is writien based upon
or adjusted to:
(i)
the prevailing competitive price;
(ii)
the paintless dent repair price that is
competitive in the market; or
(iii)
a combination of (i) and (ii) above.
The prevailing competitive price means
prices charged by a majority of the repair
market in the area where the covered vehicle
is to be repaired as determined by a survey
made by us. If asked, we will identify some
facilities that will perform the repairs at the
prevailing competitive price. The estimate
will include parts sufficient to restore the
covered vehicle to its pre-loss condition.

These three options were mentioned in my August 20, 2014 letter because of your position that
State Farm was required to tender an estimate amount that included parts sufficient to restore the
motor home to its pre-loss condition. The language you rely on applies only to one of the three
options available to State Farm when settling under the cost to repair provision and only applies
to two of the methods available under one of those options. (See Policy, p. 25, 1. a.(l)(c)(ii) &
(iii).) State Farm did not offer to settle the cost of repair of the motor home based on either
1.a.(1 )(c)(ii) or l .a.(1 )( c)(iii) and therefore the language you relied on does not apply.
As you know, the parties have stipulated to stay these proceedings> including discovery,
until the appraisal process is completed. At that time, State Farm will timely respond to any
properly propounded and served discovery requests. If, however, your clients need any
information that will assist them in the appraisal or settlement process, please let me know.
To that end, I have previously requested the following information from you: (1)
lienholder information; and (2) a signed Special Power of Attorney. I have not received any of

Joel W. Harmon, etal vs State Farm Mutual Automobile Docket No. 43802

270of315

(
\

Arthur M. Bistline
October 1, 2014
Page4

this information. Could you please let me know if there is some problem or concern with
providing this information?

REDACTED

Finally, I will provide you with the name of State Farm's appraiser once selected.
Very truly yours,
ELAM&BURKE

JAT/nlp
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ELAM & BURKE
ATTORNEYS AT LAW

CRAIG R. YABUI
25r East Front Street, Suite 300
Post Office Box 1539
Boise., Idaho 83701

Telephone 208 343-5454
Fax 2.08 384-5844
E-mail cry@e.lamburke.com

October 3, 2014

Via Facsimile to: (208) 665-7290
Arthur M. Bistline
Bistline Law, PLLC
1423 N. Government Way
Coeur d'Alene, ID 83814

RE:

Joel W. Harmon, et al. vs. State Farm Mutual Automobile Insurance Co.
Kootenai County Case No. CV-2014-4912
E&B File No. 1-1315

Dear Mr. Bistline:
Pursuant to the appraisal provision in the Policy, State Farm has selected Dennis Schwatka of
R & R RV Center to serve as its appraiser. Please feel free to contact Jeff or myself with any
questions.
Sincerely,

ELAM&BURKE

CRY/adm
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Nichole Pappas
From:

Dennis Schwatka <dschwatka@rnnv.com>
Friday, January 30, 2015 12:21 PM
Jeffrey Thomson
FW: Your write up on the dash dmgs

Sent:
To:
Subject:

Jeff here is the umpires write up.
From: CLARK STENERSON [maHto:1cszx11@hotmai!.com]
Sent: Friday, January 30, 2015 10:57 AM

To: Dennis Schwatka
Subject: RE: .Your write up on the dash dmgs
dennis, re state farm claim# 43 866-291-3429, cust. joel harmon.
as per our previous meetings in regards to this matter, acting as neutral umpire, that the dollar amount for
repairs on this claim,$18,252.89 is what I determine to be accurate & valid. these repairs are the repairs that
rvs nw, rnr rv, & Johnson rv have agreed upon.
thank you sincere ly,
dark stenerson.

---·---------------

From: dschwatka@rnrrv.com
To: 1cszx11@hotmail.com
Subject: Your write up on the dash dmgs
Date: Wed, 28 Jan 2015 08:21:16 -0800

Clark the Statefarm attorney just emailed me wanting to know when you will have your write up with the
dollar amount off my est to repair the dash.
Please email me your write up inc how we all agreed at the coach to repair the dash.

!SIG:54cbd99b197962125348821 !
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ELAM&BURKE
ATIORNEYS AT LAW

JEFFREY A. THOMSON
251 East Front Street, Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone 208 343-5454
Fax 208 384-5844
E-mail jat@elamburke.com

November 25, 2014
Via Facsimile to: (208) 665-7290 and U.S. Mail
Arthur M. Bistline
Bistline Law, PLLC
1423 N. Government Way
Coeur d'Alene, ID 83814
RE:

Joel W. Harmon, et al. vs. State Farm Mutual Automobile Insurance Co.
Kootenai County Case No. CV-2014-4912
E&B File No. 1-1315

Dear Mr. Bistline:
I forwarded your letter dated November 10, 2014 to State Farm for claims processing. I
have attached State Farm's correspondence dated November 21, 2014 in response to that letter.
As you can see, State Farm acknowledges that your clients do not wish to proceed with
the replacement dash option. State Farm has chosen to settle with its insureds based on a bid or
repair estimate approved by State Farm and has forwarded the cost to repair the covered vehicle,
minus any applicable deductible.
Any concerns you or your clients may have regarding the repairs is premature. As you
know, the repair estimate includes items other than the dash. With respect to the dash, the
quality of the repairs cannot be known unt1l after the repairs have been completed. Moreover,
until the repairs can be completed, we do not yet know whether additional costs may be incurred
(i.e., whether the windshield can be taken out and replaced without breaking it).
With the funds tendered by State Farm, it is incumbent upon the insureds to have the
covered vehicle repaired. After the repairs are completed we can then determine whether there
are any additional costs to repair above the amount tendered and whether the repairs are in
accordance with the terms of the insurance policy.
Please let State Farm know, through me, what repair facility the insureds choose and
when the repairs have been completed.
Joel W. Harmon, etal vs State Farm Mutual Automobile Docket No. 43802
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Please let me know if you have any questions.
Very truly yours,

ELAM&BURKE

JAT/nlp
Enclosures
cc:
Tom Schriver (w/out encls.) (via email)
Claim#: 02-384M-534
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~State farm©

Providing Insurance and Financial Services
Home Office, Bloomington, IL

November 21, 2014
Joel W Harmon
9138 Arion St Ste A3-926
Anchorage AK 99507-3876

RE:

Claim Number:
Date of Loss:
Our Insured:

State Farm Claims
P. 0. Box 52299
Phoenix AZ 85072-2299

02-384M-534
December 19, 2013
Joel W Harmon

Dear Joel W Harmon:
Thank you for the letter dated 11/10/2014, from Bistline Law PLLC. Now that we know which
option you choose to repair your motorhome, we can follow up with a check to pay for the
damage.
Enlosed is a check for $17,752.89. This represents the repair estimate from RnR RV Center,
less your $500.00 deductible. Our records indicate there is a Lienholder on your Motorhome,
consequently we have to add the Lienholder to this check.
The repair facility is your choice, if they find any additional damage once the repairs are started,
we will handle it direct with the shop.
Thank you for your cooperation.
Sincerely,

Tom Schriver
Claim Representative
(907) 789-1908
Fax: (877) 449-5794
State Farm Mutual Automobile Insurance Company
Enclosure(s): Check $17,452.89
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PAYMENT NO 1 15 073512 J
PAYMENT AMOUNT $17,752.89
ISSUE DATE 11-21-2014
AUTHORIZED BY SCHRIVER, TOM
PHONE (907) 789-1908

CLAIM NO 02-384M-534
LOSS DATE 12-19-2013
POLICY NO 0706-287-02
INSURED HARMON, JOEL W

NUMERICA CREDIT UNION
PO BOX 4000
VERADALE WA 99037-4000

REMARKS

Per R n R RV Repair Center estimate, less your $500.00 deduc
tible

COVERAGE DESCRIPTION

ON BEHALF OF

COMPREHENSIVE - THEFT

HARMON, JOEL W

AMOUNT

17,752.89

~

~.

iJ ·\}- r . )
.

Joel W. Harmon, eta!
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~ State Farm

Providing Insurance and Financial Services
Home Office, Bloomington, IL
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- calendarec

November 21, 2014
Joel W Harmon
9138 Arion St Ste A3-926
Anchorage AK 99507-3876

RE:

Claim Number:
Date of Loss:
Our Insured:

State Farm Claims
P.O. Box 52299
Phoenix AZ 85072-2299

02-384M-534
December 19, 2013
Joel W Harmon

Dear Joel W Harmon:
Thank you for the letter dated 11/10/2014, from Bistline Law PLLC. Now that we know which
option you choose to repair your motorhome, we can follow up with a check to pay for the
damage.
Enlosed is a check for $17,752.89. This represents the repair estimate from RnR RV Center,
less your $500.00 deductible. Our records indicate there is a Lienholder on your Motorhome,
consequently we have to add the Lienholder to this check.
The repair facility is your choice, if they find any additional damage once the repairs are started,
we will handle it direct with the shop.
Thank you for your cooperation.
Sincerely,

Tom Schriver
Claim Representative
(907) 789-1908
Fax: (877) 449-5794
State Farm Mutual Automobile Insurance Company
Enclosure(s): Check $17,452.89
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PAYMENT NO 1 15 073512 J
PAYMENT AMOUNT $17,752.89
ISSUE DATE 11-21-2014
AUTHOR I ZED BY SCHRIVER, TOM
PHONE (907) 789-1908

CLAIM NO
LOSS DATE
POLICY NO
INSURED

02-384M-534
12-19-2013
0706-287-02
HARMON, JOEL W

NUMERICA CREDIT UNION
PO BOX 4000
VERADALE WA 99037-4000

REMARKS

Per Rn R RV Repair Center estimate, less your $500.00 deduc
tible
ON BEHALF OF
HARMON, JOEL W

COVERAGE DESCRIPTION

COMPREHENSIVE - THEFT
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AMOUNT

17,752.89
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ELAM&BURKE
ATTORNEYS AT LAW

JEFFREY A. THOMSON
251 East Front Street, Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone 208 343-5454
Fax 208 384-5844
E-mail jat@elamburke.com

March 24, 2015

Via Facsimile to: (208) 665-7290
Arthur M. Bistline
Bistline Law, PLLC
23 3 E. Harrison A venue
Coeur d'Alene, ID 83 814
RE:

Joel W. Harmon, et al. vs. State Farm Mutual Automobile Insurance Co.
Kootenai County Case No. CV-2014-4912
E&B File No. 1-1315

Dear Mr. Bistline.:
I am in receipt of Plaintiffs' Expert Witness Disclosure. It is my understanding that the
lawsuit is stayed until the appraisal process is completed or the parties otherwise agree to the cost
of repair or actual cash value of the insured vehicle. State Farm's appraisal demand for the cost
of repair has been completed. As I explained in my February 17, 2015 letter, it is State Farm's
position that actual cash value is no longer an issue because State Farm chose to meet its contract
obligations by agreeing to pay the cost of repairs, which amount is binding on the parties.
Nevertheless, your clients have demanded arbitration of the actual cash value and on
February 12, 2015 you indicated that there has been no umpire decision on the actual cash value.
In my February 17, 2015 letter, I requested your input on how best to prompt a decision from the
umpire on the amount of the actual cash value. You have not responded to that letter. It is my
understanding that your chosen appraiser has never provided to State Fann's appraiser or the
umpire an estimate on the actual cash value.

If it is your desire to reignite the litigation, then please let me know if your clients are
foregoing an appraisal on the actual cash value. If not, then the lawsuit remains stayed and the
disclosure of expert witnesses is in violation of that stay.
Please advise how you would like to proceed.
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Very truly yours,

JAT/nlp
cc:
Tom Schriver (via email)
Claim#: 02-384M-534
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ELAM&BURKE
ATIORNEYS AT LAW

JEFFREY A. TI-IOMSON
251 East Front Street, Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone 208 343-5454
Fax 208 384-5844
E-mail jat@elamburke.com

April 10,2015

Via Facsimile to: (208) 665-7290
Arthur M. Bistline
Bistline Law, PLLC
23 3 E. Harrison Avenue
Coeur d'Alene, ID 83814
RE:

Joel W. Harmon, et al. vs. State Farm Mutual Automobile Insurance Co.
Kootenai County Case No. CV-2014-4912
E&B File No. 1-13 15

Dear Mr. Bistline:
The following responds to your April 6, 2015 correspondence regarding the appraisal
process and selection of the umpire. You contend that the umpire, Clark Stenerson, was selected
solely to address the cost ofrepair and not actual cash value of the RV coach. This is inaccurate.
The stay of proceedings is based on the appraisal process set forth in the insurance policy.
The appraisal provision of the policy contemplates that the process is invoked upon written
demand. The insured can demand appraisal of either the cost to repair or the actual cash value.
The parties then notify the other of their selected appraiser and those two appraisers "shall
promptly select a competent and impartial umpire." Each appraiser shall then state in writing the
amount of the loss and submit those to the umpire.
On September 24, 2014, your clients demanded appraisal of the actual cash value only
and selected Kelvin Batchelor as the appraiser. As you state in that letter, "[t)he policy
contemplates that the appraisers will select an umpire." It is clear from your correspondence that
your clients understood that their selected appraiser was required by the policy to work with State
Farm's selected appraiser to select an umpire for purposes of determining the actual cash value,
the only issue your clients demanded be appraised. By letter dated October 1, 2014, State Fann
demanded appraisal of both the cost to repair and the actual cash value of the motorhome. By
letter dated October 3, 2014, State Farm selected Dennis Schwatka to serve as its appraiser. The
appraisers then selected Clark Stenerson to be the umpire.
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By email dated October 8, 2014, State Farm set forth its understanding that given the
written demands to invoke appraisal on both cost to repair and actual cash value and the stay of
litigation based on completing the appraisal process, that the parties should finish the appraisal
process with the appraisers submitting their respective appraisals to the umpire and the umpire
issuing the appraisal amount for both the cost to repair and actual cash value. Neither you, your
clients, nor Mr. Batchelor raised any objections or otherwise disputed State Farm's understanding
that the umpire was selected to address both the cost to repair and actual cash value. That Mr.
Batchelor agreed to Mr. Stenerson as the umpire is undisputed by Mr. Batchelor's involvement
with State Farm's appraiser and the umpire regarding the cost to repair. Your contention,
however, that he was selected solely on the cost to repair issue is unsupported.
Evidence that Mr. Stenerson was selected by the appraisers to address both cost of repairs
and actual cash value is your letter dated February 12, 2015 stating that:
We need the umpire's decision on the actual cash value of the
coach. That way, if we need to convince the court that the repair
does not comport with the terms of the insurance policy, we have
the number for the actual cash value. My client is also expressly
reserving the right to argue whether or not the umpire's decision
regarding the actual cash value comports with the insurance policy.

(Emphasis added.) Clearly, it was your understanding that Clark Stenerson had been selected to
address the actual cash value of the coach. For Mr. Batchelor to now claim that he did not
consent to Clark Stenerson as the umpire for the ACV determination is mistaken. The fact that
Mr. Batchelor informs that the only discussions had between himself and State Farm's appraiser
were focused solely on the repair merely evidences your clients' selected appraiser's failure to
complete the appraisal process on the issue demanded by your clients. My letter to you dated
February 17,2015, inquired how best to jump start a decision on the amount of the actual cash
value by the then selected umpire. Despite numerous emails and correspondence regarding the
repair process, you did not mention until your April 6, 2014 letter, your appraiser's position is
that he did not consent to Mr. Stenerson regarding ACV.
Mr. Batchelor cannot now "withdraw" his "consent" to Clark Stenerson as the umpire for
the ACV determination. Mr. Batchelor is required, however, to complete the appraisal process
by providing to the selected umpire his written report regarding the ACV. Once that has been
provided to the umpire the parties will then be able to complete the appraisal process and lift the
stay of proceedings. Please let me know when we can expect your clients' appraiser to submit
his ACV written report to the other appraiser and to the umpire.
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Very trnly yours,
RKE

·na7f?_
JAT/nlp

cc:

Tom Schriver (via email)
Claim#: 02-384M-534
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C
West's Alaska Statutes Annotated Currentness
Title 21. Insurance
~ Chapter 96. Miscellaneous Provisions
~~

§ 21.96.035. Mandatory appraisal

A motor vehicle or similar policy, a policy providing property coverage, or any other policy providing first party
property, casualty, or inland marine coverage, issued or delivered in this state, must include an appraisal clause
providing a contractual means to resolve a dispute between the insured and the insurer over the value ofa covered first
party loss for real property, personal propert)', business property, or similar risks. If the insured and the insurer fail to
agree on the amount of a covered first party loss, either may make writien demand upon the other to submit the dispute
for appraisal. Within 10 days of the written demand, the insured and insurer must notify the other of the competent
appraiser each has selected. The two appraisers will promptly choose a competent and impartial umpire. Not later than
15 days after the umpire has been chosen, unless the time period is extended by the umpire, each appraiser will separately state in writing the amount of the loss. If the appraisers submit a written report of agreement on the amount of
the loss, the agreed amount will be binding upon the insured and insurer. If the appraisers fail to agree, the appraisers
will promptly submit their differences to the umpire. A decision agreed to by one of the appraisers and the umpire will
be binding upon the insured and insurer. All expenses and fees, not including counsel or adjuster fees, incurred because of the appraisal shall be paid as determined by the umpire. Except as specifically provided, nothing in this
section is intended to or shall in any manner limit or restrict the rights of insureds or insurers or confer any rights to an
insured or insurer.
CREDIT(S)
SLA 1992, ch. 67, § 220. Renumbered as 21.96.035.
HISTORICAL AND STATUTORY NOTES

This section was renumbered from§ 21.89.035 by the revisor in 2010.
LIBRARY REFERENCES
Insurance €:;=3247.
Westlaw Key Number Search: 2I7k3247.
C.J.S. Insurance§§ l357, 1379.
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A State Farm®

Providing Insurance and Financial Services
Home Office, Bloomington, IL

May 29, 2014
Joel W Harmon
9138 Arion St Ste A3-926
Anchorage AK 99507-3876

RE:

Claim Number:
Date of Loss:
Our Insured:
Policy Number:

State Fann Claims
P.O. Box 52299
Phoenix AZ 85072-2299

02-384M-534
December 19, 2013
Joel W Harmon
070628702

Dear Joel W Harmon:
This letter follows up our phone conversation on May 29, 2014, regarding the damage to your
2008 National Pacifica Motorhome.
The issue has been to get a replacement dash, to be able to complete the repairs to your
motorhome. After much research by RV Northwest, it appears there is not a replacment dash
available, new or used. I have spoke with several RV repair facilities myself, if a dash was
available, I was told the price would be in the $2,000.00 range. I have taken the parts prices,
labor prices, etc from the RV Northwest estimate and added $2,000.00 for a dash. These
figures total up to, $18,491.36. I can write you a check for this amount, if there is any additional
parts needed, additional labor, or parts price increases, we will review them and handle it as a
supplement.
Your motorhome is not a total loss because of an obsolete part, or because a company goes
out of business and parts are no longer available. I am obligated to pay for what the part would
cost if it was available. In this case the estimate for a replacement dash was $2,000.00.
If you have any additional information, or any questions, please give me a call. I am willing to
look at any prospects with the idea of getting your motorhome back to the way it was prior to
this incident. Thanks for your cooperation.
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May 29, 2014

Sincerely,

Tom Schriver
Claim Representative
(907) 789-1908
Fax: (877) 449-5794
State Farm Mutual Automobile Insurance Company
CC: State Farm agent Herb Schlereth
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$T T_C: AllM·

State Farm Insurance Compani s®
October 27, 2014

Joel. Harmon
9138 Arion St, A3 PMB 926
Anchor.age, AK 99507

RE:

Our Claim Number:
Our Insured:
Date of Loss:

02-:384M-534·
I •
Joel Harmon
December 19, 2013

Dear Mr. Harmon:
This letter follows up the damage to your 2008 National Pacifica Motor ome, which i
RV Northwest in Spokane, Washington.
We have some new repair options for the vandalism damage to your
wr;1s located in Kentucky, unfortunately it is for a 2007 National Pacific
understanding is that it will fit, however this dash does not match thee
were also informed by another repair specialist, that the exisiing dash
· The choice to repair or replace the dash ,would by yours, as well as the
enclosed estimates were provided by, Rn R RV Center, located in the
h~ve inspected the damage, so an accurate estimate could be written.
damage once the dash was removed, we would handle .that as a suppl

atorhome. A
, Instead of a O 8. My
isting dash ext ly. We
an be repaire ._ j
repair facility. THe
pokane area. iey ·
If there was a !'.fifional
ment.
~

I am enclosing copies of both estimates, to repair the existing dash, or eplace it with ~ used
2007 dash, either of these options would, get your vehicle back on the r ad, but neith r: ould
total your Motorhome. If you would like to view the used dash prior to aking a decis on that
could be arranged.
I

ve~ber

We would ask you to advise u_s of your _crioice of repairing or replacing he dash by N
07, 2014. Based on your chorce, we will promptly send you the amoun of the est1m at less
~our deductible. ·
;
.
\ ·
We look forward to hearing from you.

· \

I

i
I

I
I

I

Ii

Tom
river
Claim Representative
Phone·No: (907) 789.-1908

I

State Farm Mutual Automobile Insurance· Company

I
i

l

HOME OFFICES:

BLOOMINGTON. ILLINOIS 61710-0 01
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From:State(

Vp:

Pt:l'Wllredlr(.

Fax:FOIP ISCW SSB

I

KOFAX-'1'(
\

STATE FARM

Appraiser Info

Claim Office: TEAM 43 866-291-3429
mysfest@statefarm.com

R N R RV COLLISION CENTER
DENNIS SCHWATKA

FAX • 877
Owner

if'fiilt"''::tz{:;.;·:_:,_'._';_
tlti:
--r-

tfJ\WM~4@l!§igi)~li1:

:,_t_•-~.r
..

_:_:_'._•,!_._:.,_·

?{:i

.,

0

•

~~~fi~~,JW'

Claim No 02•384M-534 (STATEFARM) DASH
Date of Estimate
10/7/2014

:_=_;_·_:_:;_._
•.'__.
:··_:_-_,:•.:_-.'.•.....·..
.

E;m,~F· ctschwat~@i-nrrv:¢'~JJ,1

,. , litti{t.)'zt:§Jf''.
a~te-::or Loss

'~fill~~~

iffp ~--~t21t~-~---:-:--:--~--

Joo ,.

Policy Number

P~~\FICA 40FT
4,lJhAB2BS28CZ78 ·
Serial Nu . ,·:·. f};:(
License Plate
Loss Location INTERIOR
Cause

c~:~;i61!

Comprehensive
$0.00

Mileage
Labor Rate
Tax Rate
Secondary Tax

$128
8.7%
0%

Parts Detail Listing

lgp:<;09_efF'.art_#:~::::::~}:"-~'>t:aw'.{~~scr_ip~i6:ri•·~::;::':~'~j:;.',\L'?::'/·~;EX7'EQciM..'.l:i?~P·:w~•J~Divi:~~~f,i_aif+;ph.H~'.~l'?i)::~&6i·',:::'.[::):i~·~;;h0t:>Li•~aB'.f_6fai:'d
1

R/R
R/R
R/R
R/R

1
1
1

R/R

1

R/R
R/R

1

R/1

1

R/R

1

R/1
REP
REF
R/R
REF
R/R
R/R

1

1
1

1
1
1
1

1

FRT OVER HEAD TV JE3208
EA
O
$396.90
3.5
$448.00
$0.00
FRT TV WALL MOUNT
EA
0
$125.00
0.8
$102.40
$0.00
SCREEN DOOR LATCH
EA
0
$17.69
0.3
$38.40
$0.00
SAMSUNG SURROUND SOUND EA
0
$337.67
3.5
$448.00
$0.00
SYSTEM
JENSEN VR 185 IN DASH
EA
0
$353.00
$384.00
$0.00
3
STERIO
DRAWER GUIDES
$45.00
$128.00
$0.00
EA
0
VOYAGER BACKUP MONITOR
$460.80
$0.00
EA
0
$1,107.12
3.6
AOM4694
FRT WINDSHIELD
EA
0
$0.00
$768.00
$0.00
6
NO GUARANTEE THAT WINDSHIELD WILL NOT BREAK WHEN TRYING TO REMOVE IT
REPAIR & MANUFACTURE
12
$1,536.00
$0.00
EA
0
$245.00
FACIA FOR BEDROOM
$0.00
INTERIOR DASH
$0.00
36
$4,608.00
EA
0
DASH ASSY
$0.00
$3,840.00
$0.00
EA
30
0
DASH ASSY
$0.00
$0.00
EA
0
$1,024.00
8
SHOP MATERIALS
$0.00
0
EA
$75.00
$0.00
0
TINT COLOR
0
EA
$0.00
0.5
$64.00
$0.00
EA
PAINT MATERIALS
$240.00
$0.00
$0.00
0
0
FREIGHT & CRATE WILL BILL
$0.00
$0.00
EA
0
$0.00
0
OFF INVOICE

Approval Signatures

Repair Shop
RN R RV COLLISION CENTER
DENNIS SCHWATKA
23203 EAST KNOX AVE
LIBERTY LAKE, WA 99019
(509) 462-9000
Fax: (509) 340-6050
Email: dschwatka@rnrrv.com

Owner

$737.00
$173.00
$1,567.92
$768.00
$1,781.00
$4,608.00
$3,840.00
$1,024.00
$75.00
$64.00
$240.00
$0.00

Summary - Draft

Dated

Appraiser

$844.90
$227.40
$56.09
$785.67

Material
99.7 Units@$128.00 Part Labor
8.5 Units@ $128.00 Refinish Labor

$2,942.38
$12,761.60
$1,088.00

Sublets Total
Material and Labor Tax@ 8. 7%

$0.00
$1,460.91

Sub Total

$18,252.89

Material and Labor Depreciation
Prior Damage
Deductible

$0.00
$0.00
$0.00

Dated

Adjustments

Print Date: 10/0712014

Print nma: 8:19AM

Prlntad using the Duncan RV Damage EstlmaUng System (C) 2005
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From:

i;o:
STATE FARM

Appraiser Info

Claim Office: TEAM 43 866-291-3429

RN R RV COLLISION CENTER
DENNIS SCHWATKA

Claim No 02-3S4M-534 (STATEFARM) DASH
Date of Estimate
10/7/2014

1:~::Jl~f~-~-t~tli :i~-'i__
1}10.

~-:''_~:'._.•.
;i•.;___..:.::_·;.···i,·.:

- '

Da,ii:ij! ~DJS

;~(}.$/.

Jt~~~l:-:---:--:---c--lL-----

'.~ffAf/r;:::s.

:,~'.'~f./.1.~,.I 'r@lf
~fts~fcTzf~2'·{iffL
~~:0_,;

Serial Nurrit.i'er.
License PlaiE/ ,.... ,...
Loss Location INTERIOR
Cause

Poliga:~~;~

Comprehensive
$0.00

Labor Rate
Tax Rate
Secondary Tax

$128
8.7%

De~~I~~~=

Claim/Estimate Total • ($) US Dollar

Print Date: 1011)712014

Prlnl llme: 8:19 AM

Printed using Iha Duncan RV Damage Estimating System (C) 2005
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,To:'

Claim No 02-384M-534 (STATEFARM)
Date of Estimate
1016/2014

· STATE FARM
Claim Office: TEAM 43 866-291-3429
mysfest@statefarm.com

FAX. 877f~rrtt,~~,

f,~~~~~l~~,J~J

Comprehensive
$0.00
$128
8.7%
0%

Parts Detail Listing

IC!P~:~od.e•l:P.aff,#;~:·::?L'~~;.>LofJ;•l•tJ#.scrfptib~:~:~;~::;E~·'\O::::>~>•~•~.:/;:'X}>!:~?M••J·:gep';°/o:k~;M'afoiri.ai:i<l:Gifit.s.:t::.::.~~ii6~or'YH>r'e:pr~i11!'.:iW/~~cjtiJ6tai.;:'}j
R/R

1
1

R/R
R/R
R/R

1
1

RIR

1

R/R
R/R

1
1

R/1

1

R/R

1

R/R

1

R/R
R/R

1
1

FRT OVER HEAD TV JE3208
EA
O
$396.90
3.5
$448.00
$0.00
0
$102.40
$0.00
FRT TV WALL MOUNT
EA
$125.00
0.8
SCREEN DOOR LATCH
$38.40
$0.00
EA
0
$17.69
0.3
$0.00
SAMSUNG SURROUND SOUND EA
$337.67
$448.00
0
3.5
SYSTEM
$0.00
JENSEN VR 185 IN DASH
0
$353.00
$384.00
EA
3
STERIO
DRAWER GUIDES
$128.00
$0.00
0
$45.00
1
EA
VOYAGER BACKUP MONITOR EA
0
$1,107.12
3.6
$460.80
$0.00
AOM4694
FRT WINDSHIELD
$0.00
$768.00
$0.00
EA
0
6
NO GUARANTEE THAT WINDSHIELD WILL NOT BREAK WHEN TRYING TO REMOVE IT.
$0.00
REPAIR & MANUFACTURE
$245.00
$1,536.00
12
EA
0
FACIA FOR BEDROOM
$0.00
EA
36
$4,608.00
LKQ DASH ASSY (PRICE INCS
0 $5,850.00
30% MARKUP)

$844.90
$227.40
$56.09
$785.67
$737.00
$173.00
$1,567.92
$768.00
$1,781.00
$10,458.00

CALL MERLE AT VISONE 606-843-9889 QUOTE ORDER# 6-10 HE WILL HOLD DASH UNTIL 10/8/2014 ANO
THEN WILL PUT BACK ON THE MARKET.
$75.00
SHOP MATERIALS
0
$0.00
$0.00
$75.00
EA
0
EA
$0.00
$0.00
$0.00
FREIGHT & CRATE WILL BILL
$0.00
0
0
OFF INVOICE

Approval Signatures

Repair Shop
RN R RV COLLISION CENTER
DENNIS SCHWATKA
23203 EAST KNOX AVE
LIBERTY LAKE, WA 99019
(509) 462-9000
Fax: (509) 340-6050
Email: dschwatka@rnrrv.com

Owner

Summary • Draft

Dated

Appraiser

Material
69.7 Units@ $128.00 Part Labor
0 Units@$128.00 Refinish Labor

$8,552.38
$8,921.60
$0.00

Sublets Total
Material and labor Tax @ 8. 7%

$0.00
$1,520.24

Sub Total

$18,994.22

Material and Labor Depreciation
Prior Damage
Deductible

$0.00
$0.00
$0.00

Claim/Estimate Total·($) US Dollar

$18,994.22

Dated

Adjustments

Print Data: 10/0612014

Print llma: 3:54 PM

Printed using Iha Duncan RV Damage Estimating System (C) 2005
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To:.
STATE FARM

Appraiser Info

'I

Claim Office: TEAM 43 866-291-3429
mysfest@statefarm.com
FAX #

Owner

Fax:FOIP ISCW ssa

From:

87T

RN R RV COLLISION CENTER
DENNIS SCHWATKA

Claim No 02·384M-534 {STATEFARM)
10/6/2014
Date of Estimate

i""W'*' YcC{f
:;:::~j;

,.;\f

iWi'

JOEL HARtq~N
9138 ARLOmsr
,•;,;.;>'
ANCHORAi!J~,;)\1y'~~:sb'k{tY
(907) 360-2602""··•::,;,,.;.c.,-

if~:,: : J~iE~mt~(-~_!_fj\~ir~l,-_J1 ~~~~:--:-:--~Ji----oa1t5.~~f:i:

'.;t_ ·.• y
Serial Numt'fer
License Piat~
_P'.:.l,eNI

M_,,~_-···
..'·.'_.··.'.:.P_,·_~.'.·'··

iP~.,.1_·'."'.· :.".F· 1·.cliA·i04.:oi;AF\rSo';:1L.i_1.;_ e.:_'_,_·.·.!.:.: L
"'""'

=

4i$!.AB2BS28CZ782,5/:h

)j,;

'":/~\

Loss Location INTERIOR
Cause

Print Date: 10/06/2014

Print Tlme: 3:54 PM

Pol~fa~~~;~
Deductible
Mileage
Labor Rate
Tax Rate
Secondary Tax

Comprehensive
$0.00

$128
8.7%

0%

Page: 2

Printed using the Duncan RV Damage EslJmallng Systam (C) 2005
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No. 3563

1NE LAW

P. 1/1

BISTLINE LAW
Atlomey at Low
Arthur M. Bisfline

Prtrofeg(l{s,·
Jennifer Jrmkins
Sharon l. Dossey

October 30, 2014

Via Telecopy - Fax: (208) 384-5844
Jeffrey A. Thompson
Elam & Burkel P.A.
251 E. Front Street
Suite300
Boise, Idaho 83701

Re:

Harmon v. State Farm Mutual Automobile Insurance Company
Kootenai County Case No. CV-14~4912
Our File No.: 29181

Dear Mr. Thompson:
I have reviewed your correspondence of October 28, 2014 with Mr. and :Mi·s, Halmon. At this
point, they do not want a dash from a 2007 unless it is identical to the dash that existed. A color
variation that is not too far out of line with what was there might be acceptable, but it sounds as if the
dash is different dimensions.

As regards the repair option, my clients are understandably concerned that it is now deemed
feasible to repair the dash so that it will last the life of the coach. Unless you object, I intend to put
Kelvin Batchelor from RVs Northwest in touch with the :person from RNR RV Center who created the
repair estimate to discuss both options and then provide me with his opinion on the feasibility of each
option. If I don't hear otherwise by the close of business tomonow (October 31, 3014), I will assume
you have no objectlon to the same.

Please let me know if you have any questions, otherwise I will contact you as soon as
Mr. Batchelor has developed his opinion. I hope to have this resolved by November 7, but cannot
guarantee the same.
Very truly yours,
e···.

-··-·~

Arthur M, Bistline
cc:

Joel & Kathleen Hannon

14'.23 N. Government Way, Coeur d'Alene, ldaho 83814 · Tel; (208) 665-7270 · (208) 263-9876 · Fax (208) 665-7290
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ELAM&BURKE
ATIORNEYS AT LAW

JEFFREY A. THOMSON
251 East Front Street, Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone 208 343-5454
Fax 208 384-5844
E-mail jat@elamburke.com

November 10, 2014

Via Facsimile to: (208) 665- 7290
Arthur M. Bistline
Bistline Law, PLLC
1423 N. Government Way
Coeur d'Alene, ID 83814

RE:

Joel W. Harmon, et al. vs. State Farm Mutual Automobile Insurance Co.
Kootenai County Case No. CV-2014-4912
E&BFileNo.1-1315

Dear Mr. Bistline:

In follow up to my letter dated October 28, 2014, your letter dated October 30, 2014, and
my letter of the same date, can you advise me whether the Harmons have chosen to have the dash
replaced or repaired?
I look forward to hearing from you.
Very truly yours,

JAT/nlp
cc:
Tom Schriver (via email)
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_!NE LAW

No. 3878

P. 1

BISTLINE LAW
Paralegals:
Jennifer Jenkins
Sharon L. Dossey

Attomey at Lmv:
ArJhw· M Bistline

January 21, 2015
Jeffrey A. Thompson
Elam & Burke, P.A
251 E. Front Street
Suite 300
Boise, Idaho 83701
Fax: (208) 384-5844
Re:

Harmon v. State Farm Mutual Automobile Insurance Company
Kooten~i County Case No. CV-14-4912
Our File No.: 29181

Dear Mr. Thompson:
My understanding of your letter of November 25, 2014 is that ifrny client has your proposed
repair performed by R&R RV, that does not work an accord on the issue ofwhethel' the RV's existing
dash can be 1'epaired. If this is the case, then my client will have the repairs perfonned and we can
evaluate them at that time. Please confirm that I am correct.
Very truly yours,

~
cc:

Mr. Joel Harmon

233 E. Harrison Ave., Coeur d'Alene, Idaho 83814 · Tel: (208) 665-7270 · Fax (208) 665-7290
344 N. First Ave., Cedar Street Bridge-Suite 21 OA, Sandpoint, Idaho &3864 · Tel: (208) 263-9876 · Fax (208) 665-7290
,i'Jrthur@bistlinelaw.com · jen@bistrinelaw.com · $haron@bistlinelaw.com
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ELAM&BURKE
ATIORNEYS AT LAW

JEFFREY A. THOMSON
251 East Front Street, Suite 300
Post Office Box 1539
Boise, Idaho 83701
Telephone 208 343-5454
Fax 208 384-5844
E-mail jat@elamburke.com

January 22, 2015
Via Facsimile to: (208) 665-7290

Arthur M. Bistline
Bistline Law, PLLC
233 E. Harrison A venue
Coeur d'Alene, ID 83814
RE:

Joel W. Hannon, et al. vs. State Farm Mutual Automobile Insurance Co.
Kootenai County Case No. CV-2014-4912
E&B File No. 1-1315

Dear Mr. Bistline:
I am in receipt of your January 21, 2015 letter. A couple of corrections. The repair facility is
your client's choice. State Farm in no manner requires the repairs to be performed by R&R RV
Center. Nor are the proposed repairs either mine or State Fann 's. The repair estimate was prepared
by a third-party. Here, R&R RV Center. Per the insurance contract, State Farm chose to settle with
the Harrnons based on this repair estimate and the cost to repair the covered vehicle, minus any
applicable deductible, was forwarded to you as the Harmons' representative under my letter dated
November 25, 2014. Please be assured, however, that should the Hannons choose a repair facility
and choose to have the repairs performed, it will not be used by State Farm as an accord on the issue
of whether the RV's existing dash can be repaired.
Please let me know if this clarifies State Farm's position.
Very truly yours,

JAT/nlp
Tom Schriver (w/encl.) (via email)
cc:
Claim#: 02-384M-534
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(

INE LAW

No. 3933

P. 1/1

BISTLINE LAW
Pamlegals;
Jennifer Jenkins

Attorney rrl Lmv;
Al'thur M. EM!ine

Shal'Ofl L. Dossey

February 4, 2015
Jeffrey A. Thompson
Elam & Burke) P.A.
251 E. Front Street
Suite 300
Boise, Idaho 83701
Fax: (208) 384~5844

Re:

Harmon v. State Farm Mutual Automobile Insurance Company
Kootenai County Case No. CV~14-4912
Our File No.: 29191

Dear Mr. Thompson:
Thank you for your response of January 22, 2015.

Mi·. and Mrs. Halmon will agree to the proposed repair by R-N-R RV Center with the
understanding of the following pursuant to your November 25, 2014 conespondence:
After the repairs are completed, we can then determine whether there are any
additional costs to repair above the $17,752.89 tendered;

Whethet the repairs are in accordance with the terms of the insurance policy; and
If not, whether that can be accomplished at all,

Based on your denial of my prior request to speak with Mr. Schwatka, I would ask how
you recommend we best facilitate scheduling the repair with R-N-R RV Center.
Thank you for your prompt response.

Very truly yours,

A.Ithur M. Bistline
cc:

Mr, Joel Harmon

233 E. Han-ison Ave., Coeur d'Alene, Idaho 83&14 · Tel: (208) 665-1210 · Fax (208) 665-7290
344 N. First Ave., Cedar Street Bridge-Suite 2 lOA, Sandpoint, Idaho 83864 · Tel: (208) 263-9876 · Fax (208) 665-7290
arthur@bistlinelaw.com · jen@bisclinelaw.com · sharon@bistlinelaw.com
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No. 3961

P. 1
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BISTLINE LAW

Paralegals;
Jennifer Jenkins
Shat'on L. Dossey

Atlomey at Lmv:
Arthur M. Bistline

February 12, 2015

Jeffrey A Thompson
Elam & Burke, P.A.
251 E. Front Street
Suite 300
Boise, Idaho 83701
Fax: (208) 384-5844

Re:

Harmon v. State Farm Mutual Automobile Insurance Company
Kootenai County Case No. CV-14-4912
Ou:r File No.: 29191

Dear Mr, Thompson:

My client will arrange to have the RV repaired by R-N-R RV, My client is expressly reserving
his right to reject that repair. We need the ump.ire's decision on the actual cash value of the coach, That
way, ifwe need to convince the Court that the repair does not comport with the telms of the insurnnce
policy, we have the number for the actual cash value. My client is also expressly reserving the right to
argue whether or not the umpire's decision regarding the actual cash value comports with the insurance

policy. We will let you know our opinion on those repairs as soon as they have been completed.
Very truly yours,

DICTATED BUT NOT READ SENT IN ABSENCE TO AVOID DELAY
Alihur M. Bistline
cc:

Mr. Joel Ha1mon

233 E. Harrison Avo., Coeur d'Alene, Idaho 83814 · Tel: (208) 665-7270 · Fax (208) 665-7290
344 N. Fir.st Ave., Cedar Street Bridge-Suire 21 OA, Sandpoint, Idaho 83864 · Tel: (208) 263-9876 · Fax (208) 665-7290
ar1hur@bistlinelaw,con1 · ien@bistlinelaw,com · sharon@bistlinelaw.com
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09:49 Elam & aur1<e

Jeffrey A. Thomson
ELAM & BURKE, P.A.
251 East Front Street Suite 300
Post Office Box 1539
Boise 1 Idaho 83 70 l
Telephone: (208) 343-5454
Facsimile: (208) 384-5844
ISB #3380
jat@elamburke.com
Attorneys for Defendant
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
· -OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOO.TEN AI·
JOEL W. HARMON and KATHLEEN F.
HARMON,
Case No. CV-2014-4912
Plaintiffs,
DEFENDANT/RESPONDENT'S
MOTION FOR ADDITIONAL
CLERK'S RECORD ON APPEAL

vs.
STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY
Defendant.
TO:

THE ABOVE NAMED APPELLANTS AND THE PARTYS' ATTORNEYS,
AND THE CLERK OF THE ABOVE ENTITLED COURT:
NOTICE IS HEREBY GIVEN, that Defendant/Respondent State Farm Mutual

Automobile Insurance Company requests, pursuant to Rule 29(a), I.AR., the inclusion of the
following materials in the clerk's record:
1.

Clerk's Record:

A.

Affidavit of Craig R. Yabui in Support of Motion for Stay of Proceedings and to
Compel Appraisal filed July 21, 2014; ·

DEFENDANT/RESPONDENT'S MOTION FOR ADDITIONAL CLERK'S RECORD ON
APPEAL" 1
Joel W. Harmon, eta! vs State Farm Mutual Automobile Docket No. 43802
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(F A>:)208+3845844

P.003/004

B.

Memorandum in Support of Motion for Stay of Proceedings and to Compel
Appraisal filed July 21, 2014;

C.

Motion for Stay of Proceedings and to Compel Appraisal filed July 21, 2014;

D.

Affidavit of Joel W. Harmon in Opposition to Defendant's Motion to Stay filed
August 12, 2014;

E.

Supplemental Affidavit of Craig R. Yabui in Support of Motion for Stay of
Proceedings and to Compel Appraisal filed August 15, 2014;

F.

Reply Memorandum in Support of Motion for Stay of Proceedings and to Compel
Appraisal filed August 15, 2014;

G.

Stipulation to Stay Proceedings Pending Completion of Appraisal filed August

22, 2014;
H.

Order Granting Stay of Proceedings Pending Completion of Appraisal filed
August 27, 2014;

I.

Affidavit of Jeffrey A. Thomson in Support of Defendant's Motion to Lift Stay of
Proceedings Pending Completion of Appraisal and Motion to Dismiss with
Prejudice filed May 26, 2015;

J.

Memorandum in Support of Defendant's Motion to Lift Stay of Proceedings
Pending Completion of Appraisal and Motion to Dismiss with Prejudice filed
May 26, 2015;

K.

Defendant's Motion to Lift Stay of Proceedings Pending Completion of
Arbitration filed May 26, 2015;

L.

Defendant's Motion to Dismiss with Prejudice filed May 26, 201S;

M.

Reply Memorandum in Support of Defendant's Motion to Lift Stay of
Proceedings Pending Completion of Appraisal and Motion to Dismiss with
Prejudice filed June 10, 2015;

N.

Defendant's Motion for Summary Judgment filed June 26, 2015;

O.

Memorandum in Support of Defendant's· Motion for Summary Judgment filed
June 26, 2015;

P.

Concise Statement of Undisputed Facts in Support of Defendant's Motion for
Summary Judgment filed JW1e 26, 2015;

DEFENDANT/RESPONDENT'S MOTION FOR ADDITIONAL CLERK'S RECORD ON

A~~~rn*>n. eta!
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2.

09:49 Elam & Burke

(F AX)208+3845844

P.004/004

Q.

Affidavit of Dennis Schwatka in Support of Defendant's Motion for Summary
Judgment filed June 26, 2015; and

R.

Affidavit of Jeffrey A. Thomson in Support of Defendant's Motion for Summary
Judgment filed June 26, 2015.

I certify that a copy of this request was served upon the Clerk of the District Court and

upon all parties required to be served pursuant to Rule 20.
DATED this_.2:j_ day of January, 2016.

CERTIFICATE OF SERVICE

2,1

I HEREBY CERTIFY that on the
day of January, 2016, I caused a true and
correct copy of the foregoing document to be served as follows:
Arthur M. Bistline
Bistline Law, P.C.
233 E. Harrison Avenue
Coeur d I Alene, ID. 83 814

_U.S.Mail
_ _ Hand Delivery
~deral Express
· · / Via Facsimile - (208) 665-7290

L.
4841•79344173, v. I

DEFENDANT/RESPONDENT'S MOTION FOR ADDITIONAL CLERK'S RECORD ON
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ARTHUR M. BISTLINE
BISTLINE LAW, PLLC
1205 N. 3l'd Stl'eet
Coeut' dI Alene, Idaho 83 814
(208) 665-7270
(208) 665-7290 (fax)
arthur@bistlinelaw.com
ISB: 5216
Attomey for Plaintiffs / Appellants
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI

Case No. CV-2014-4912

JOEL W. HARMON and KATHLEEN F.
HARMON, husband and wife,
Plaintiffs / Appellants,

NOTICE OF NO OBJECTION TO
RESPONDENT'S MOTION FOR
ADDITIONAL CLERK'S RECORD ON

APPEAL

vs.
STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY,
Defendant / Res ondent.

NOTICE IS HEREBY GIVEN THAT:
Plaintiffs/Appellants have no objection to the inclusion of the materials requested in
Defendant/Respondent's Motion dated January 29, 2016.
DATED this

_5__ day of February, 2016.

?--

ARTHUR M. BISTLINE
Attomey for Plaintiffs/Appellants
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CERTIFICATE OF SERVICE

'°

Feb~ '2.01
I hereby ce11ify that on the .a_ day of ~ e r , 26t5', I served a true and correct copy
of foregoing NOTICE OF NO OBJECTION by the method indicated below, and addressed to the
following:

Jeffrey A. Thomson
Craig R. Yabui
Elam & Burke, P.A.
25 l E. Front Stt'eet
Suite 300
Boise, Idaho 83701
Fax: (208) 384-5844

[ .]
[ ]
[]

Regular mail
Certified mail
Overnight mail
Facsimile

()
(]

Interoffice Mail
Hand Delivered

[¥
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IN THE SUPREME COURT OF THE STATE OF IDAHO

JOEL W. HARMON and KATHLEEN F.
HARMON, husband and wife,

Plaintiffs/Appellant,

)

)
)
)
)

)
V.

)

STATE FARM MUTUAL AUTOMOBILE

)
)

SUPREME COURT
NO. 43802

)
INSURANCE COMPANY,

)
)

Defendant/Respondent.

)
)

CLERK'S CERTIFICATE OF SERVICE
I, Jim Brannon, Clerk of the District Court of the First Judicial District of the
State of Idaho, in and for the County of Kootenai, do hereby certify that I have personally
served or mailed, by United States mail, one copy of the Supplemental Clerk's Record to
each of the Attorneys ofrecord in this cause as follows:

ARTHUR M. BISTLINE
1205 N. Third St.
Coeur D'Alene, ID 83814

JEFFREY A. THOMSON
251 E. Front St., Ste 300
Boise, ID 83701

IN WITNESS WHEREOF, I have unto set my hand and affixed the seal of the
said Court this \\atl\ day of':\JVv1J11.i)ul;);))e,
Jim Brannon
Clerk of District Court

Debra D. Leu

By: _ _ _ _ _ _ _ __
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IN THE SUPREME COURT OF THE STATE OF IDAHO

JOEL W. HARMON and KATHLEEN F.
HARMON, husband and wife,

)
)

)
)
)

Plaintiffs/Appellant,

SUPREME COURT
NO. 43802

)
V.

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY,
Defendant/Respondent.

)
)
)
)
)
)
)
)

I, Jim Brannon, Clerk of the District Court of the First Judicial District of the State ofldaho, in and for the
County of Kootenai, do hereby certify that the above and foregoing supplemental record in the above
entitled cause was compiled and bound under my direction as, and is a true, full and correct record of the
pleadings and documents under Rule 28 of the Idaho Appellate Rules.
I further certify that no exhibits were offered in this case.
I certify that the Attorneys for the Appellant and Respondent were notified that the Supplemental Clerk's
Record was complete and ready to be picked up, or if the attorney is out of town, the copies were mailed by
U.S. mail, postage prepaid on the

\\Q\ \\

day of'\~\:,i\5.A(~ l>\.C ;lt':,\ \,_,

.

<l

I do further certify that the Supplemental Clerk's Record will be duly lodged with the Clerk of the Supreme
Court.
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at Kootenai County,
Idaho this

da;-3,.!i~Juj__o,;\"'~'('

c=) QI \c .
JIM BRANNON
Clerk of the District Court

By:

Debra D. Leu
Deputy Clerk
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